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SESSION LAWS. 
185:t . 

AN ACT 

,RELATING TO THE JUDICIARY IlEP .A.Jil,T:MENT,. 

'.a.ppro~ed .May 26th, 1~53. 

BE IT ENACTED by the King, the Premie1· and Nobles, resident near His 
Majesty: · · 

SECTION 1. The Supreme.Court, from and after the :6.rst Monday 
of December, in tq.e ,YEl_ar of our Lord one thousand ejght hundred 
and fifty-two, shall consi~t of a Chief J ustic.e and tw.o Associate 
Justices, any of whom may holsl the .C~urt. The Justfoes of the 
Supreme Court shall· hold their offices during good 1:iehavior, .sub
ject to removal on imp,eachment; and shall receive for their s-ervices 
a compensation, whicn shall not be diminished iuring their co,ntinu-
ance in offit:~. . · 

SECTION~- ,Said Supreme Court shall have jurisdietionfo' all cirses 
in law or equity, in all cases affecting: Ambassadors, other Po~lic . 
Ministers and. Consuls, and in all admiralty and maritime cases, 
whether · the same be brought before it by original , writ, by appeal or 
oth-erwise.', It shall also have all :the powers, a:nd exercise itlj the 
jurisdiction belonging to either the Supr~me or Superio:r Court, .'a.s at• 
present- constituted, in all ca~es, legal or equitable, civil -0r criminal, 

· SECT.ION 3. All cases, matters or controversies;· o.f whltt~ver 
nature, which may be pending in the Superior Court, or the Supreme 
Court, as at present constituted, on the first Mo~day of December, in 
the year of our Lord on:-e thousand eight hundred, and nfty-two, ·shall 
be immediately tra~sferred to the ·Supreme Court; proviiled for in this 
Act, and be therein 'determined. . , . 
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S1i:°cTION 4. The Chief Justice of the Supreruc Court shall be the 
Chancellor of the Kingd.om, and shall have po,yer at Chambers to 
decree the foreclosure of mortgages; to grant divorces, to issue plo,,. 

· ccss in, and to hear and determine all prob at~' matters, and all ca:ses 
in bankruptcy, admiralty .or· equity,.subject howev~r,' to an appeal to 
the full Court. Moreover, the Qhief Justice and two Associate 
J~stices of the· Supreme Co;rt ·shall respectively have all the powers 
at Chambers ·conferred by present laws 11pon ,the Chief.Justice and 
Associate Justice of the Superior· Court. 

SECTION 5. The Supreme Court shall have the general superin.:. 
tendence of all cou.rt~ of inferior· .jurisdiction, t!> prevent and correct 
errpi:s ~11d, abuses tl!erein, where no other remedy is expressly pro-
vid.ed by law.. · • · · 

~ ,' • II . , 

SECTION 6. S~i:d Cotirt, or the Chief Justice thereof at CJ;tambers, 
shall .h.ave 't~e ppwer to .issue writs of l;ll'rOr, certiorari, m11>ndamus, 
prohibition . 3:IJ.d·, q110 warral}.to, a_nd all othe1;_ writs and. proces~s, to 
CQurts pf i11ferior jurisdictipn, to corporations and ind_iyiduals, that 
sha,ll, be peces.sary" to th!l furthera1tce ot ju,s_tice _and the r_egular execu
ti?n. pf the law~. 

SEC'FION.-.7. $aicLCourt shaU ·have p.ower to make and .i:war,d.aU 
spch judgments;· doorcees, .org13rs and injunctions, to· i.ssue all sIJ,ch 
executions and other· writs . and processes, and to do ijll such. other 
1,1.cts .~ 1n,ay be IJ.e.cesi,a,ry ,o:r proper ,,to carry- into full effect, a.II t.he 

po,~erl!, .:w4ich 11r~ ci.r x»a;r -b~ giv,en to '.it by t]le Constitvti911- !,tlld tftW!l 
0£ :the !Pngdmn.. . . . .. 

,, _,,( 

• SJ;:"P:l'lOJt< -8. Jt, ,!!hp,ll :h~ye p~nv:e;r' fr.op. tirn_e to :t~fi!.e, to Jll!!-k\:l ;ule~ 
fut r,~g1~h1,tt~g the p,r~~ti~e aid .~on~l\c~i-1,1g th,e bµsines,s o,f ·t~e ·C9tirt, 
i;n &II. C?,S~.S pot ',e~pr~~ly' ;J?,i:~viged .,b.y la~. jll)-d- .trereafte,r t? reyill~ 
sai~ rµle.s ,Elo o:lifli,:t !lt! it:inay pe fou~d wise ~nd nece.ssary to 1;1jmplify - - ~ . . - . 
~.ai~ p.ra9ttce .~:rid rewedy imy abuse:s <>,r imperfections ,th.at may be 
foun:a to-.e~isqhe,rein.. . . . . , . 

:~E<:::r,1-0~ !): · Wh!JJl any :9:µe_stion. of law shaJl .ar~e jnA:ny-tr!aJ.or 
(>tl:l~J; pl'QC~!il~i:qg, ;eitllllr ~f ~- ci'Yil · .pr .pripJ,illa) ~at'ur.e, jl,t ~&w ,ox .in 

• eql,l,ity, ·b~fw-e t,l}e ~\Li,d ·Court., ~~~n· held ,by qJil.e Ju.sti~e, he. ma,:piservJi 
the same for the co11sideration of thQ .. £µU , Gourt,, · and: im!tR· ,t!=)po~t 

I 
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the case, or so much thereof as may be necessary for. a full unde1:-· . ~ 

standing of the question, to ~is 3:ssociates. . 

SECTION 10. Any case may be res.erved in like manner, .upon the 
motion of,, either party, for a new, trial, on .account of any opinion, 
direction or order o:( \he Justice ~11' any matter of law. 

SECTION H. · If any paFty shall think himself aggrieved by Amy 

such opinion, d1rection or order. of 't~~ Court, stnd, the Justice siiall 
not .think fit to reserve the ca.se upon his ~otion, the party ~ay 
allege exceptions to such opini®, direction ~r ordei:, ,and the <1ame 
being reduced to writing. in a summary mode, and presented to the 
Justice before t4e final ad;iournment of the Court for t\.le term, and 
being found comformable to truth, shall be allowed and sign~d by the 
Justice. . . . . .. . 

SECTION 12 .. Upo~ the allowanc.e of such exceptions the que<1tiOJJ.f'l 
arising thereon shi:i,11 be•considered by the full .Gourt. ·If, howeyer, 
the except,ions shall appy~r to the Justice, be~o:re w):wrri the trtal is: 
held, to :b.e frivolous; immaterial, or intended· for delay,· the judgmen:t 

. . . 
shall b~ entered, and execut~on awarded or stayed, ol} such terms as 
the_ Court 11hall deem reasonable, notwithstandi[!g the allowance of the 
ex.ceptions. 

S~cTJON 13. Wh~n upon the hearing of a 
1

ca~e, brought before 
the Colll't upon exceptions alieged as before provided, i( ·;hall _appea1: 
that the ex~eptions are frivolo~s or immat~riilt or were' inten°de!1 f~r 
~elay, the Court may award against t4e p~rty takiJig fhe exceptions, 
double . ~osts f;om the tii;ne when the same were a-Ucged; µnd 'also 
interest, fro~ the. Sl!IIrn fim~,· at the· rate Of twenty· per. c:eµt. per annu!ii, 
ciri th(l s-qm, if any, founii. d11°e foi: clebt or,da1uage.s;· or ma/ awar.c;l 
~ny.'part of such additional costs a~d .intere;t w.4ich''they may '.4eem 

proper. 

S~cTiON lf. When judgment ,sha}l have been, rendered' in' any 
case, in' which _e~ceptim1s have been a.Uowed, the judgment may be' 
vacated by fuli Court, without any Writ ·of erro~; i'.n: ljkemanne:r; as if 
it -had been entered by,niistake,.arld order such {urthef proc~eding; in 
the case as to law and justice shall appertain. 

SECTION 15! · No trial by Jury .shall be·pr~vented or delayed by the 
" , t " • - ~ ' , ' 
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· filing or allowance of such exceptions, but. the verelict. shall be 
received and such further procee<lings ·shall be held in the case' a:s the 
Court may order, in pursuance of the foregoing provisions. 

SECTION '16. There shall be four sevei.'al terms of the Supreme 
Court held in each year, commencing as follows,,. ".iz: on the first 
Mondays of January, April, J:uly.' .and ·october; ,vhich said. terms 
shall respei;:tivelj be called lhe January, April, July and· October 
terms of the said Court. The Court may, ~owever, hold special 
terms at other, times, when\3ver it shall deem it essential to ~he pro,,.' 
motion qf justice. 

SECTION 17. The four regvl;r terms .shall be held . at the Court 
House·in the city·o_fHonolulu .. Provided always, that the King may, 
in, case _he shall d~em it r~quisite, by reason of war, pestilence or 
other public calamity, or the danger thereof, order the same to be 
h,e~d at a dHferent "place, and it shall be so held, until the order is 
revoked or ~ new place a.ppointei:l. The· several .terms may be con:
tinued,and held for the pe-~iod of four"weeks from the commencement . ' ~ '\, 

thE\reof. 
r 

SECT!O~ 18. When neither of the Justices of the Court is present' 
at the time an:d place for holding a Court, it shall be th~- duty of, the 
Clerk of a'aid Cotirj: to adjourn the same from' day to day, until one of 
the justices shall att~n~, or until an order in writing shall be r'eceived 
from; one pf them respecting such adjournment. 

8Ecf1~ · 19. In case of· the absence or sickness of the Chief 
Justice, or of a va-cancy in that office, all the duties thereof, b~th at 
Chambers and in, banco, shall be performed, during ~uch absence~ 
sickness or vacancy, by the Senior Justice; or ~uch other Justice as 
the King may appoint for the time. 

SECTION 20. The Chief Justice of the· Sup:reme. Court shall rec'eive 
an ann~al salary of' five thousand dollars,- a:nd each of t~e Associate 
Justices shall receive a.ii annual salary oftwqt~ousand dollars, and the 
said salaries shall be paid in monthly payments, out of the Treasury 
of the "Kingdom. · ' 

OF THE CLERK oF THE $UPREME CoUR'.l'. 
S:n:CTION' 21. 'J'he Clerk of the Supreme Court shall be appointed 

I 
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by the Justices thereof, and hold his office during their p\easure. He 
shall have charge of the seals pf the C~urt, which shall be impressed 
on all j1roc.ess of said Co1ut. He shall have pow.er to issue proce~s 
in all suits and matters brought l;)efore th~ Supreme. Court, or before 
the ChiefJustice or any Associate J.ustice thereof at Cliamber,s. He 

. shall also have power to administer oatb.s, to take tlie deposition of 
witnesses, to assess damages upon notes, bonds, bills of exchange, 
orders a11d other liquidated obligations in all cases' in which default 
shall have been made, and all other powers and duties in relation to 
the dra.wi11g of jurors, and in all other matt~rs which p,ertain to the 
office of the Clerk of the Superior Court, and ar~. necee,m:ry to the 
proper transaction of the busin!')SS of the Supreme Court. 

SECTION 22. He shall ·be. sworn to the faithful discharge of all the 
duties of his offic·e, by one of the Justices of the Supreme Court; 11;nd 
before entering on the perf~rmance. of such· duties, shall give a bond 
to the Minister of Financ~, to be apprpved by the Chief Justice·, in the 
sum of one tho~sand 'doll-a.rs, with one or more sufficient suretie,, 
conditioned for the faithfui disch!l,rge of all his officiaJ duties. 

SECTION 23. He shall attend and record Hie proceedings of the· 
Court, and have the care. and custody of all the records,, b9oks ai;id 
'papers, appertaining to his office, and •filed or deppsited therein. 

SECTION 24. In equity, ,admiralty or maritime cases, and in an 
matters heard bl3fore any, Justice at Chambers, the Clerk shall 
record, at length such part only of the proceedings as shall. be directed 
by the Court, either by general rules or by a spl:lcial order of one of 
the Justices m any pai'ticular case. 

SECTION 25. He shall ~eep in every book of records- an alphabeti
cal list,of all the names of all parties to any s?it or judgment therein 
recorded, with a reference to the P!¼ge :where it is recor4ed; 11nd 
when there are· seyeral' persons, either plaintiffs or defendants, the 
name of every pei•son, wit-h a 'like reference, shall be inser_ted in its 

-appropriate place in ;iai? list. 

S.Ec'l'IO~ 26. The Justices of tli~ Cou:tt shall inspect the doings of 
the Clerk, from time to time, and see that th~ records are made up 

• 
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seasonably, and kept in' good ord~r; ·and if the recOi·ds ·are left ih
. complete for more than twelve months.at any one time;·such neglect, 
unless' caused by sickness, or other good reason, shall be a1ljudgcd a 
forfeiture of the Clerk's bond. . 

SECTION 27. The Clerk. shall e;hibit' the rec~rds of his office at 
every January t{lrm to tlfe J~stices, and at ~mcl~ other time!'l l).S the 
same may be required by any Justice, so that .the Court m~y have 
_notice of aiiy errors or defects in_ the 

0

keeping of the records, a:nd may 
cause the same to be corrected. 

SECTION 28. In case of the death ofthe Clerk or his absence.from 

any C~urt which he is requii:ed to atte~d, the Court shaH appoint a 
Clerk .pro tempore, to act as. Clerk of the Court, until the standing 
·clerk shall resume the discharge of his duties, or until another shall 
be appointed by 'the ·Col!rt. · 

SECTION 29. Such tem~orar:r Clerk shall be sw~rn· to the faithful 
disch3:rge of his duties; am~ he shall receive for his services such 
compensation as the Court shaii'think proper, 'to be paid either from 

the appropriation for the ~tanding Clerk or from the Public Treasury, 
· as the Court may direct. 

SE~TION 30. All Clerks of Courts shall keep exact accounts of all 
1 

.costs and fees re'ceived: by ·them in their respective offices; and they 
r.ha)l render _quarterly accounts, of the samy to the Minister of . ' 
J<'inance . 

. · SECTION 31. The <Clerk of the Supreme COl!!rt ·shall receive an 
annual salary of fifteen hundred do1lars, w;.hich shall be paid in 
mo~1thly paym'trits out of the Treasury·ofthe Kingdom. 

OF THE Cmcu1T C9uRTs. 

SECTION 32. The Kingdom shall continue to he divided into four 
.Tt{die:ial· ];)isti;icts 01; Circuits, as _at present constituted, that 'is· t~ !lay: 

Tho first district shall consist of the i!iland of Oahu, whose- seat of 
j;1stice shall be at Honolu1u: ' · 

. 
'l'he second district .shall c.ons~st of the islands of Maui, Molokai, 

Lanai and Ifahoolaw~, \yhosc ~eat of justice shall be at Lahaina, on 
the island of Maui: 

• 

·I 

I 
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The third di~trict shaU consist of the island of Hawaii, whose 
ofjustice shall be at fiilo: .,. 

Th.e fourth district sha\l consist of the islands of Kauai and Niihau, 
whose· seat of justice shall be at Nawiliwili, on the island Kauai. 

SECTIO'.'.-l' 33. The terms of the •Circuit Courts shall be held at the 
times and. places at present appointed by law; and the proceedings 
therein shall continue to be those already pr_ecribed. 

SECTION 84. The severaJ Cireui'I: Courts shall continue to have all 
the powers and e~ercise-the jurisdiction which 'belong to tp.e Circuit 
Courts at t~e present time,. together with all additions. or limitations 

. that may be created.or imposed by tb.e Constitu\ion and laws ofthe· 

Kingdom. 

SE~TION 35. The Circuit.Judges shall have power in their respec
tive districts to try all appeals' made to them by !lny party, from the 
decisi?n of any Distri~t or Police Justice within their jurisdiction; 
and shall possess all the powers and exerci~e all the jurisdiction that 
now b~long to th~ Local Circuit Judges at Chambers o~ in banco. 

SECTION 36. It shall be the duty of one of the Justices ,of the 
Supreme Cou~t to attend and preside ~ver each term ~f the Circuit 
Courts; and the expenses oi; any Justice of the Supr.eJlle Court, in 
attending, holding and returning from any such Courts, shall be paid 
from the annual appropriat~on for the expenses of ~aid Courts. 

. ' 
. SEcTIQN 37. If orie of the Ju~tices of the Supreme Court shall fail 

to attend any Circuit Court at the time a~ which it is appoint!ili .to be 
held, the ~heriff oi; soqie C~rcuit Judge shall open th_e Court and 
adjourn the same, from day to-day, and if the said Justice s~a!l not 
attend before te~ o'cl~ck'.of th~. third day, s_uch Ci~cuit Judge or 
Sheriff shall adjourn the Court withoutday .. 

S:ecTION 38. All persons bound .to appear a:t any Circuit Court, 
~vhich shall have •failed, a~ mentioned in the last section~ shall be 
bound°,to appear .at the ~ext term of said Court. ' 

SECTION 39. The Clerks. of the several .Circuit Qourts shall be 
appointed by the Justipes of the Sup.reme Court, and hold their o1fic;es 
dl.lring their pleasure. They shall severaIIy have the charge of the 

2 • ' . 
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seals 'of -their. respective Courts, and shall have power to issue alf 
writs · a,nd processes require3 by the practice of their respective 
Cour.t&. , · 

SECTIO:'i 40. · .The said Clerks shall attend. all the, said Court's held · 
in their respective circuits, and record their proceedings, and shall 
have·the care and custody of all records, books and papers, appertain
ing to their respective. offices, a~d filed: and depo:,,ited the~ein. · 

'SECTION 41. The Clerks of the severa;I Circuit Courts shall each 
be sworn to the. faithful 

0

discharge ~f their dqties, and give_·a bond to 
the Minister of Finance, to be approved, by the Chief.Justice of ,the 
Sup:rem_e Co1:rt, in !he sum of five hundred ,dollars, with ·one or more 
sufficient sureties, conditioned for the faithful. discharge 6f his official · 
duties . 

. SECTION 42. . Each Circuit Court ·Clerk sha11 keep an exact 
accoµnt of all foes and costs received by him,, and shall quarterly 
render a faithful account of the same to the Minister of Finance. · 

. . 
SECTION 43. In k~·eping their records, they shall be governed by 

the rules.prescribed in this Act for the Clerk of the Supreme .Court. 

SECTION 44. The present.Clerks of the Circuit Courts shall con
tinue in office until otherEl are i,tppointed in their· stead. 

SECTI~N 45. The seals of the several Circuit Courts shall be 
those ~Ireap.y devised and now in use by said Courts. ' 

· SEi:.:TION 46. Each ·circuit Judge, when there· is only one in a. 
Circuit, shall receive· an annual salary of·fifteen hundred dollars, and 
shall make a regular tQ,ur ~fl1is Circuit at least twice every year for 
the trial of appeals at Chambei·~; and each Circuit Judge, ,vhen there 
is more j;han onJ:) in the circuit for.which he is appointed, shall receive 
an annual salary of eight hundred: dollars; which salaries shall be 
paid by ui'tmthly- payments out oftlie Treasury of the Kingdom .. 

OF THE ~oi.1·cE AND D1sTRICT JusTICEs' CormTs. 

SECTION 47. ·The Police and District Justices 'courts shall. con
tinue as at present constituted, and· ·shall ·have all the powers' they 
now possess, and be subject" to all the duties and· obligations now 
resting upon them, with all a4ditions, and limitations imposed by- the 
Constitution. · 

I 

I 

) 

·i 
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APPEALS. 

SECTION. 48. . All appeals from any decision of the ·Baarcl of Com
missioners to Quiet land Titles, and alL appeals from· any Circuit, 
Police or.District Justices Court that m"ay nmv be taken to either the 
Supreme ·or Superior Court under existing laws, ~hall h~reafter lie 
and be taken to the Supreme Court provided for. in this Act, subject 
to the rules . prescribe.d· therefor in the present Statutes. Provided 
al~ays, that no appeal shall be tairnn from ·any Circuit Court to the 
Supreme Court, unless on questions oflaw: · 

SECTION 49. · In all cases of a~peal from any decision of the Board 
of .Commissioners to Quiet Land Titles, on any question of fact, the 
parties .shair be .entitled to have the same tried by a:jury' chosen as 
in other-cases tried j:,efore the. Court. Provided always, that when
ever a jury shall fail to agree on a verdict on any such~appeal on,the 
first trial, the .decision of the Board of commitsioners shall be con
firip.e·d· unless the Co~rt shall be unanimously of the opinion that a 
n.ew trial should be gral}ted. Wh.en a new trial shall be grante,d and 
a verdict. is not agreea' upon by the· secon,d jury, there shall be no 
further trial, and the decision of the Board of Commissioner's shall 
stand confirmed. 

SECTION 50. In the trial 'of any appea:l from .the Board of Commis
sioners to Quiet Land Titles, all the evide,nce taken before said 
Board shall. be read to the Court and jury, and either party may 
submit such additional evidence .. to the Court and jury as may· be 
legai and proper. · ·· 

-OF THE TRIAL BY JURY. 

SECTION 51. All the provil;lions of existing Statutes in reforence to 
jurors and the trial by jury shall continue in force and be applicable 
to the Supreme and Circuit .Courts provided for in this Act, not only 
as to the selection and drawing of jurors, but in every oth';Jr resl?ect. 

GENERAL PRov1s19::.s. 
SECTION 52. The Minister of Finance is hereby authorized to pay 

aU .salaries and expenses provided for in this Act, out 9f the Treasury 
of the Kingdom, and the same are hereby appropriated. The appro
priations now made for the salaries, of the Justfoes and Clerk of the 
Superior ,Court shall cease from the day of the appointment of the 
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Justices and Clerk of the Supreme Court pr-0vided for in this Act
1 

but 
the appropriations for the present Judges of the Supreme Court. 
viz: one hundred dollars_ each, shall continue and ·be paid until t_he 
expiration of their year. - · 

SECTION 53. All the balance of appropriation for expenses of the 
Superior Court shall be drawn for, by th'e Clerk. of the Supreme 
Court aJ?d appropriated to the expenses of•the Supreme Court pro,- . 
vided for in this Act;. ;:u'id all appropriations for the expenses of the 
Circuit Court tor the first judfciaJ ,. district; and stationery, -shall be 
dr:i-wn by the Clerk of the ~upreme1 Court and be by him disbursed. 

SE-cTJON 54. This -Act shall take effect from and after the first 
Monday of December, eighteen hundred and fitly-two,' and continue 

· in force un~il approved or a1~nulled by the Legi~lature. . . 
Bone at the Palace, this third da.r: of December, A. D. 1852. 
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AN _;\CT 
TG AMEND AN ACT ENTITLED "AN ACT TO AMEND· THE L:A. W 

RELATIVE ~O P~SSPOR'I'S," PASSED ON THE. 24th JUN_&, 18ii2, 

.!J.pproved .May 26th, 1653. 
BE. iT E;NAC,TED, by the King, the Premier qnd Chiefs, resident near 

His Maj est~: . . . · . . 

That the following.be added to the 3d section of the sai!i act,.Yi~: 

. Provided always, that in !Ill cases in which any CoJJector of 
Ctistoins shall have r·efused and withheld a passport l·r~m"any person 
on the ground of an !llleged indebtedness to, or implica,tion in any
pending suit with any pr'ivate person .or persons, it shall·· be la~ful, fot 
such CollectQr of Customs, 'upon the. ·filing ·with him or his;deputy of a 

· .sufficient bond wit,h sureties in a suffi<:ient amou_pt at his qiscretion, 
by the party, from whom such passport shall be withheld, c'onditioned 

· to abide the re~ult of any sui~ ~r.,}ri_:1:l,. a.~_d !S~ pa1; the amount of any 
·judgments rendered agair:st him at suit' of the {>arty. or parties at 
whose instance such passport sliall have lieen withheld, to issue such 
p.assport to such party- r.equirIIig the same. · · 

This Act shall take effect on the day of its Rassage. 

·none and passed at the Palace, in Honolulu, this third day of 
December, A.' D. 1852. 



A~It~D1IE:N"T TO 'f:.IIE APPIWPRIATIO:N" BILL. 

,, ·: ·: '. ,: · ··:'·:,: 11;: . . .11.pp,·o?:cd Ma,y 26(li, 1853. 
W'i!EiiE~~; b'y.:tW ·lppi•opri~tion Biil appro·ved ~n the,fift'eenth day of 

·;J~Iy, A. D. 1852/it is provided that the Minister of Finance shall 
,. ·not· a:llow or .J;~se .·to be paid out of th; Tr-easury a~y. n;10nies for 

any other ohjec·t's or in any greater amounts than .are provided in 
~ !:iaid ·Act;, until . after the passage of a new bilLof appropriations, 

': •, mid w.herea,s ·a contingency has l.1,appened · ju the destruction of a 
:: , d:foverniti.ont :bffice, and mily again hkppen before the next regnlar 
·· t:.m~eting··~f ·.th:e Legislature, rendering it necessary that the several 
·i ·,D~µM:t,ment; of the Governmel/-t should expend money"not now ap.
:: Jiropr}at~d to ~arry, on the .Go,vernm~nt and fulfil its obligati~ns: . 

,Bt ·fr :ii~'A.CTED; lf.y• ;the King, the Premier and Noble; :resident n:ar 
. JEE:s 'Majesly: , . · · • . . . ' . 

" ,S:ici.'!tm- i'.' That twenty thousa,nd dollars are hereby appropriated 
out of any monies. in the "Treasury, and hereby s\t apart as a contin

:gent 'fntt'd, to irieet.and: pay, a~ far a$ may be required, th.e necessary 
expenses of the Goveriirnent, not ,provided .for in the appropriation 
bill approvecl Qn ·the 15th 'j-gly; 185~t 

· SECTION 2.• .11.;fhat it shall be--lawfol for the several :Ministers of the -0, .·· 
Hawaiian GQverrtni~11t, for the purpose of faithfully discharging the 
duties of their Departi;nents and fulfjlling the obligations of the 
Government, to make .drafts on the Minister of Finance for such 
monies as they m·ay think just and right, to be paid out of the contin
gent fund appropriated by the first section of this Act, in which they 
shall• state the object to which the same is to be applied; and the 
Min4:ster ofl<"'inance is hereby authorized and empowered fo pay said 
drafts, provide4 ~he same are- hereby approved by. the Auditor of 
Accounts· as just' and right. 

SECTION 3. 'This Act shall take effect from the day of its passage, 
and continue in force until approved or annulled hy the Legislature. 

Done and passed at the Palace, this third day of Dec., A. D. 1852. 



1853 Ttl~.'<AGE .O'UES. 

l\N AG'f . 
TO AMEND AX ACT TO REGULATE: TlIR TONXAGE B'l~J;;S A;',,D 

03.'HER CHARGES ON }.fERCRANT AND "\VHALING VESSELS, 

Jl.pproved i,_fay 26th, 1853. 

BE IT· EN ACTED; by tlie J{ingl t~e Premim·· and No~l~s ·1·esi_rle~1L near 
'His Majesty: · 

SECTION 1. That secti0n third ."arid section seventh of.(' An Act·tq 
to 'reg:ulate·the tonnage du.es a'nd .other Gha~ges .o,n me.rchant· and 
whal~ng vessels, p&ssed J uiy 6th, 1852, be a~d:i.srhereby, amended. by ... 
i;,triking. out, whene.ver it o.ccurs in s.aid sec~ions1 ·~ o:r p~spe1:1ge . .i:s.'~· 

SEC'IJON 2. This Act shall take effec! f,r~mfheA~~e:ofits pa§~age • 

. Done at the Pala~e, this 20th day of September, A. 'Jj, 1,852 . 

. • .... 

• 



16 TO ENCOU&AG'li W:HALERS,. SEss. 

AN ACT 
TO• A:\1END "JOINT RESOLUTION TO ENCOURAGE THE VISITS 
. OF WHALERS," PASSED JUNE 16th, 1~47', 

.flpproveiJ, May 26th, 1!353. 

BE IT ~NACTED,. by the King,· ihe Premie1· and Nobles resident near 
His Majesty: · 

I • 

siicTJON l. That section eighth gf '' Joi~t Resohition to Encourage 
the Visits 0f·Wh;a,lers," passed the·"fifteenth day, of June; eighte~n. 
hu11dred and fortr-seven, be and the same "_is hereby re,pealed. · 

SECTION 2. This Acfshall take effect from and after its passage. 

Do~e-ar'th~ ~al;ce, this.20th day-of September, A. D. 1852. 
; 

• 

" 

.I 

l 
/! 

,· 
I 
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AN-· ACT 

'l'O A1JTIIORIZE THE MINISTER OF FINANCE T<f P.t\-1'.' CERTAIN 
~UMS IN ANTICIPATION OF THE GE:NERAL APPROPRI.AcTION 
llILL FOR 1663. · -

.11.pproved .May 23d, 1853. 

W H~REAS, no provision was made by the Legislatu~e of 185.2, for 
the su_pport· of _His Majesty's Privy Purse or Royal State, after the 
31st ofMarch, 1853, and whereas His Majesty'.s ilignity and C~¥J-fol't 
may he endangered "t>Y any delay to make such provision: 

' Therefore-

BE IT ENACTED, by t"4e King, ·the Jv'obles ,and. th,e Representatives of the 
Hawaiian Islands, in Legislq,tive Co.~nci,l a11semhled: . · 

That the Minister of Finance be instructed to pay out of the 
Trea!!ury, .in anticipat~on or'the Generar Appropriation Bili' _for 1853, 
and until iune _ 30t~,.· 1853, the sum ef eight hu.ndred and tliwty
three and one-third dollars, monthly, on -~i;count ,of. His Majesty~s _ 
Privy_ Purs·e, and · the further sum of thre~ hundred ana' thi~ty-three 
and one-third dollars, mpnt'hly, on account of His Majesty'.s Royai 
State. ~ 

3 
. . 



• 

1.8 1:L11PORT DUTlES. SE.SS. 

Ai'r AUT 

TO INCREASE THE IMFOR'f DUTIES OF CERTAIN KINDS ·-OF:irnR. 
C;RANDISE. . · . · ' " · " .. · . 

; 
.llppi·6ved May ~th, 1853. 

BE IT.ENACTED, by the King, the Nobles and the Rejwesentatives of the 
Hawaiian Islan~s, in Legislative Council asseinbled:,.. · · . 

SEC'¾~ON l_. That there shall be levied on an gobds, wares and 
merchandis·e importel .into this Kingdom, from ~ny port in China or 
the Phillipine Islands, a duty of fifteen per cent.· ad v~lorem, upon the . 
invoice cost thereof; provided, however that no !flOre than five per 
cent. duty shall be le'\7ied on the article. of Rice, and further ·pr9vided 
that this shall not be constr1,1ed i.nto a repeal· of any part of " An ~ct 
levying specific duties on• sugars/ syrups:of sugar and coffee, passed 
.rune 6th,- 1852. · · 

$E-CTIQN 2. The increase of duties provided {~r in the fi~st sec- · 
tion of this Act, shall riot' ~ffect good~, war,es or merchanqize, which 
are tlie growth or manufacture of any for,eign country having ·a t.reaty 
with this Kingdom: 

8EC1'ION 3. In order to prove that any goods, wares or mer~han-
. dize, iinported into this Kingdom, from any of the ports of Ghina or 
the Phillipine Islands, are the growth or manufacture of S!)me other 
country having a treaty with this. Kingddm, it sh.all be necessary for 
the person entering. the same at the Qustom House, to ·present to the 
Collecto.r of Customs a certificate to that effect from the resident 
Hawaiian Consul, or in default of such Consul, from the Consul or 
Commercial Agent of !3UCh other country, at the port in China or the 
Pliillipine Islands, from whence such goods, wares or merchandize 
shall· have been bro1ight to this Kingdom; and the perso~- entering 
the same at the Custom House, shall make oath that such goods; 
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warris or merchandize are not the growth or tna.nufactur~ of China or 
the Ph.illipine l13lands, to the best of his knowledge and belief. 

' . 

SECTION 4. This Act shall take effect at the expiration of six 
months from the date ofi~s publication in the Polyn.esian newspaper. 

) ' 

' . 

• .. 

() 



20, ERECTION OF JAILS. ~ESS. 

AN ACT 

TO CONSTITUTE A BOARD OF COl1MISSIO:N"ERS TO ERECT JAits 
ON THE ISLAND OF OAHU. :. , 

.JJ.pp1~cved May 26th, 1853. 

BE IT. ENACTED, by the 'King, the No·bl~s and the Representatives of the 
Hawaiian Islands, in Legislative Council assembled: · 

SECTION 1. The Minister 6(tlie. Iriteripr, with the consent of the 
King ,in Privy Council, .. shah. app.~int three Commissioners ·fo erect 
Jails or J?risons ~n the Island of Oahu, whc, 'shall serve without pay . 

. SECT,ION,2. The Minister of the Interior; with th~ consent -Of the 
J{ing and Privy Council, as above, shall fill up all vacancie~ that may 
occur, _by death, ~esignation or oth'erwise. · ' 

SECTION 3. The Commissioners shall select and procure suitable 
~ites for.two jails, the one .for mal.~ convicts, the· other for female 
convicts! to be situated on the Island of Oahu, and not less than one 
mile apai;t, and they shall cause to be erected thereol}, with as little 
delay 11-s possible, such buildings and· enclosures, as they shall de.em 
neces~ary for the ·safe keeping, correction and employment of the 
c;onvicts. 

~!ECTION 4. The Commissioners shall, if they deem it necessary, 
cause to be erected, in some central spot in the town of Honolulu, a 
lockup for the temporary detention of deserters from ships, and of 
parties awaiting ex;amination before any ofthe courts. 

SECTION 5. The Commissioners, or any two of them, are author
izei!, in the performance of the duties prescribed in the 2d, 3d and 
4th sections of .this act, in the name· of the Minister of the Interi,or, for 

' . ;,,. I the Government, to purchase the real estate necessary ror the jai 
sites, to advprtise for plans, specifications and propoi:jals, and to Plake 
contracts for the supply: of materials and labor for the execution of 
the whole, or any part of the work. 

@ 
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SECTION 6. The Commissioners, or any two. of them ·are further 
a1,1thorized t_o d~aw upon the Minister gf the Itrter-ior for any sums 
that are necessary _to th.e performance of the ~uties imposed upon 
them by this Act; provided, that ~he aggregate of these sums do not 
exceed the amount which may ·have been -ap.propriated by the L~gisla
ature for-the erection of jails on the Island of Oal:iu. 

SECTION 7, The Commissioners shall on or ·before, th.e 31st of 
December in each year, present to the Minister fifthe Irtt.erior, a 
r.eppilt of theii: proceedings, with.a full account of theh· receipts-and 

exp~nditures. . . ' ' 

SE,CTION s:. s~ much of sections 1st and ~d.ofthe "Act relating 
to Pri~o~s,,their Goverm:nent and Discipljne," approved 4th A~gust, 
1851, as r~1ates to tb,e_ erectioµ of J'aiis o~ tlie Islanl'{ of Oahu, i~ 
he!eby i'epealed.. · · 

SEcTION.9. ..Th.is. A~t shall take effect. frqm.an~ after the dat~ of 
its passage. 



SEARCHING SHIPS. 

-1> • .P, 

• i 

AN ACT. 

RELATING. TO THE SEARCHING OF SHIPS FOR DESERTERS. 
,'. < ,... j, • '!. < • • • . 0 < C 

./1.pproved May 26th, 185~. 
BE I,T ENACTED, by the Kiiig, the Nobles, anJ- the Repr§!sentatives' of the 

]!awaiia'lt Islmids, i1i Legislative Council assembled: . ' 

SE.~Trn~),. It sl\al!' be lawful for a~y 'Marshal, ~!ieriffor other 
Police Qflicer. to searph .foreign vesse~s in any port of thi~ Kingdom, 
for deserters;·without a warrant, on· prod~cing to t_he commanding 
officer ofth_e vessel they.wish to search, thei~ commissio~ or·app6int
merif as PoH:ce· Officer; provided, that nothing in this. section 
sh.all he so construed, i,ts to- apply to ·vessels of war, or other vessels 
commanded by offit;ers. bearing the Copimissions of Foreign States, 
and not subject to search by the·law and.usage of nations. 

SEcTlO.N 2: The commanding officer of any vessel, who shall 
refuse s.uch Police Officer access to the vessel, or to any part of the 
same; after, producing his commission or appointment, shall be subject 
to a fine of not exceeding twenty-five doll~rs. · · · 

SEcTrnN 3. This act shall take effect from and after the day of jts 
passage . 

.. 



1853. · :tlELATING TO J.\,IUUNY. 

ANAC't 

RELATING TO _11,,f.UTINY· .'.A.XD SEDITION 'O.N Bo,A_RD 0F F'G,,RE1GN' 
"VESSELS WH1LST I,N" ANY PORT OF T:s;:E HAWAIIAN.ISL.A.N'DS • 

.B.pprove~ May 26th, 1853. 

WntREAs, ·acts of· mutiny on board foreign vess~1s v1sifing.'ihe 
p~rts of th'e Hawaiian Islands· frequently. occur,· and whei-eag,_ tlie· 

existing laws make no provision for 'the arrest of su~h mutintiers 
and ·their detention: 

Therefore ...... · 

BE. IT. EN ACTED, by tlie King·, the !fables arid the,• Representati;es lthe 
Hawaiian Isli.tnds, in Legislative Council !f,Ssembled·: · · · .. ··· · 

"" ' ,c, ' - " 
SECTION l. Upon written application made to, the Marshal, 'any of 

his Slierrffs o; th~ir Depuii~s, by .'any' Foreign toisul, Vi~e. Cti~sul 
or. Commercial Agent, r'esidi~g in this Kii;igdol):l, reque~tingi·the 

l'tr~est of any mutinous person or persons oh boald of anf ·v~ssel 
of their nation; being. within the jurisdictio~ of .this Kingdotµ, it shall 
be lawful for such Marshal, Sh~riff or Deputy Sheri«, to pr0ce-ed on· 
board such vessel, and to arrest any' person• or pers6its named or 
described in -sucH appltcation; r,rovided, the same 'shall s·et forth, that 
such Ooasul, Vice Consni or Commercial Agent, will in<lenmify, the 
Marshal, Sheriff or Deputy Sheriff;' fo~ al1 damag.l;)s _ wlii.ich' may; 
accrue to him from said proceeding, and by th·e tletention of such 
prisoners,· and said Foreign Agent will pay aJl fees 1p:i:d costs con-
nected therewith. · 

SECTION 2. It shall .be lawful for.the Ma1:shal, Sheriff or Deputy 
Sheriff, to detain such arrested mutineer or mutineers· in prisop., 
until called for by the Foreign Agent who caused their_ arrest: • 

SECTION 3. This act shall take effe~t from and after .the day of its 
passage. 



RELATING TJj ltEPREfli:NT,\'.TlVES, SEss. 

. .;'\.N ACT 

TO REGULATE THE NUMBER OF THE REPRESENTATIVES. OF THE 
PEOPLE. . . . . .. C 

.!lppro'lied May 26th, 1853. 

Wm11:EAs, by the .7~th article of tb.e Consti~ution, it is ma~e.the 
duty of tlie Legislature, at stated times, to regulate t~e, Representa
thre~ Qf the peo,ple: 

r, -, • 

Therefore-

BE IT ENACTED, by th~. K1-ng, the Nobles.and •the Representati'l>es of the 
• Hawaiian Islands, in Eegislative CouncU assembled: · 

SECTION 1. . That; 'in fritu~e, the ·isla.nds of Molokai and Lan1ti shall 
form on:e Election Dist'rict, to be called the ;E>istrict of Molokai. 

t '* • . 

SEq1'10;. ·~. · That i,n fti.ture, the Isfand of 
1
Niihau shall form a part 

of the Election Distri.ct of K;~na, ·(from .Nualolo to Hanap~pe) on· 
the I;la:nd .of Kaua,i. . . - . ' 

, SECTION 3. That, hereafter, the Dis~rict ofKona on the Island of 
Hawaii, sliaH fornt ·two Election Districts, viz: from Keahualono on 
Puohao, t()' be .called the District of North Kona; from Puop.ao to Ka-
he11wai, to be called the District of So_uth Kona. · 

S~CTJON· 4. That lrom· the year 1854, 'till the year 1859, both 
inclusive, the. ~umber of the Representatives of the people in -the 
Leg.islature shall be. as. follows, ;vi7;: 

For the Islahd of Ha:wa:ii,' eight, that is to say, 
One 'for the District 0fNorth Kona. 

" H " "· South Kona. 

" " " " " Kau. 

" " C< " " Pun!J.. 
Two" .,, 

" " H;ilo. 
One f, "' " " Ha.makua. 

" u " .. " Koh\l,la . 
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For the Island ofiiaui, six, ·that is to.say: . 
Two for the Distri~t ofi,ahaina;. Olowalu, Ukuinehame and I{ahoo

!awe. 
One fop the District of Kahakuloa and Kairnapali: 
One from '\Vaihee ·to Honuaula. · 

" " Kahikinui, to Koolau; : 

" " Hamakualoa to K~ia. 
F01; the District qf Molokai, two. 

For the Island' of Oahu, eight, that is' to say: 
Four from l\fauna}u~ to Moanalua, inclusive. 
One for 'tirn Distr~c't- ~f'E,;a and'vVaianae.' 

" '~' . '·' <( Waialtia. 

" " " " Ifciolauloa-.-

" " " ' " Koolaupoko. 

, . 
.. 

'• .. 
For the Island 'ofKai;tai; thre.e,Jhat is to say:. · _ 1

' . 

One from'N ti!)-Iolo to Hana}i;pe inclusive,' (1nclui:1J~g Niihau} • · 
· One from W11-h'iawa to Wailua. '· • . ' 

One from K.apaa t_o A.waawapuhi. · 
: ~ t/· 

, SECTION 5. The Nfo\iste~ .. 9f ":Pu~lic .Jnstruction sha,iL ~a,use 'five 
hundred co pie~ or' this Act, to he printed in. the Ha"":!1-iian laB.guage, 
and circulated thr'oughoµt the Kingdom, ip th,e month ot' 1$"ovem'bor, 
1853. . 

SEcno:i, 6. This act shall take :effect from after the day, of its . ~ . . 
passage. 

4 

•. 

I, 



SE!!$, 

.,· 

AN Aar 
:.ftELA.TING TO TI:lE BOARD ~OF C0MMISSIONERS TO QUIET LAND 

' . . TITLES: . ' ,. 
l .. ' ~ 

. .9.pproved May 26th, 1853. 
. ' . 

BE IT -ENA~TED, b.y the King; the Noble~ and the Representatives 'of the 
· lJawaii:a,n {s~nds, in LegiS'lative Co'i,tncil assembled: . 

' . 

'fhat all clairilants.or'land within this Kingdam, who have entered 
th~ir cl4ims with the Boa1:d of Commissioners to Quiet Limd Titles, 
and wbo _.shall J:O!, ·have appear~cf befqre the_ said Board and proved 
their s~veral claims, previous. to the li~st day of l\fay, _ A.· D. 1854,. 
shall be forever ··parre~l-froin proving the same; .and the said Board • . . 
of Comniif:isioners are. hereby' authorized and required to give d.u'e 
notice ~f thi~ act, thi::ough the, PolJ.~esian and' Elele newspapers, 
ana lo ileiil .wit·n aJI oritst'anding .la·n~ claimants- a_ccordingly. 

: "• ~ . :, .,_, . ~. ~ 

,, . , 

I 
I, 
! 



1853 '.RE,LIEF. ACT •. 

AN ACT 
FQR THF;: ~bll):F OF THE. MINISTER OF TH~ INTERIOR • 

.9.pproveJ: May. 26th,· J,85~. 

BE rT ENAc.no·,· by the King, the Nobles dnd the Represe1_l,lqtives lf the 
Hawaiian_ Islands, in 1,egis[ative Coun?ifassem.b,e-d.:.. "': ~ . . ·· 

That His Highness, Keoni Ana, His Majesly"s· "Minister' 0~ the 

InterJor, shall ·be, and is 'he~eby refeased from all respoasibilitr and . 
obiigation of re-imbursing to His Majesty's -'l'r~asury, the losses 
which.have ~risen; or may "arise, to the ~ame, from the insolvency of 
the estate of the late Alfred W. Parsons. . , ,.., • , 

#, < -, •• • ":~ ;i 1;. 

', ;:, : ;~ .~ i 



NEXYSPAPER L~CE:'<SE. • SESS. 

··_Al,l" ,AC'.l' 
,T.0 ABOLISII. NEWSP .APER LICENSE, 

' 1 • ~ 

.flpproved JI-fay 26th, 1853. 

'W~ERl:::l-S, t~e L}ce1,1se at p~esent ,r~quired, for the ,publication of 
Newspapers ·an:d 'I'erio·dical$, is opposed to the spirit of _the third . " . 
a,rticl<: ?(, the Gt>pt'ltjtliltion: 

g:'rl.eref@re- . ' 

BE IT ENiA¢TEf>, by.the King, the Nol:/les p,nd the Represen(atives ef the 
" Ha'!'faiiaittl_slundst in.Legislative Coun/.:il ~ssemb'led: . · 

.. That article si·xth of.,, Newspapers and Periodical~," of chapter .. . 
second, part first of an . act entitllld ". An Act to Organize the Exe; 
cutive ,Pepa.rtments of the Hawaiian Isl!mds," passed April. 21th, 
18-lf}, 'bf/, ~J!d the· same is, hereby repealed. ' · · 

• • t;. • 

) . 
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WHA'LERS' P~1tl11'i-·~!. 

AN ACT 
RELATING To··wnALERS' PER~IirTS. 

' . 
. . .B.ppmved M(l;y ¼5th, 1~(>3 .. 

_BE IT ENACTE:P, by the 'Kirtg, the ivoble~1 and'the JJe7fr~sentatii-ef.of ihe 
HawfJiian Islands, in Legislative Coun~il assembl.ed: , : '. 

SfacT,ION 1. Tha:t section XVII of articlEi I:: chapter. L, parblI, 
of the 2d act Kamehameha III, _inciU(~ihg the twoiforih.s o(Wi,ial.erJ' 
Permits, be, and the same is, her(;)by repeale'd;, .. a_ud · the follo,ving 
Section and form of Permit substituted in.its stead. · 

~. ' " 
Every whaler ,1:hat shall have .b~en duly entered a:t the Collector's 

office, have deliv~red all the .ne.cessary papers, a~d :paid ,tlie l,egal 
chargeii due upon s~ch entr,, shall be entitled to deman,d an~;ecei.ve 
from. the· Collector, a· permit to trade or ba_rter gooqs or supplie.s, 
exceptin·g spirituous liquors, to the amount of tw(;)lve hundred dollars, 
original invoice value, two .h1mdred dollars of whic!i, sh.:dl be free of 
duties, :without being subjected to, any charge .for tonnage or harbor 
dues. Said_permit shal~ be in the following words: 

<. 

'WHALERS'. PERMIT. 

TO· LAXD MERC'II,A:SDI'ZE. 

Offi~e of Collector of CustOillS, ----, H. I. 

Pack~ges aiiJ Contei1i:s: 
Quantities to be Specified. I

.. Value :>='"e:::s 
per Iivoiee., 

.I 
Fermission is hereby given to Captain of the . w11aler, to 

land from said vessel, goods .or sppJ!lies, exceptmg spirituous !iquors, as above 
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named, the same being · entered according to their marks, µumbers and actu~l 
cost, delivere'd oa board as pe'i· original invoice .. 

· N. B.-Oil and bone valued as follows: 
Sperm oil , Wtiale oil , Bone ·, · 

All articles to be landed on this permit must be entered upon it with ink, 
and t'l1e value carried out before leaving the vessel. 

-----,, Colfector •.. 
To which shall be added the foJlowing deposition: · 
· . · · Port of H. I. 

I, Master of the · do depose on oath that I have 
not exceeded the value.~ dollar in trade or barter _,vitl! the inhabitants 
of this port qr its jurllrlliction, since my .entry 'on the day of 
18 . , and l ·fiave: not landed or allowed to be lahded from my said vessel, 
any goofs or supplies othek--than what is included in this permit. 

· Subscribed and s.w<irn to before me this ,day of 18 . · . 
· --''---- -----, Co1Iector. 

" 
~ECTION 2. 'This .act shall take effect on the thh·fieth day,.after its 

pasJ3age: !).Udall Iaws,:or·part:, oflaws, in c-ontravent_ion of this a~t, 
:l.ihail be;. ·amffhe s~me are, hereby repealed . 

. '· .. 

l, 
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. , 

AN ACT 
TO AMEND. 7'HE LA ,vs RELATING TO PUBLIC AUCTIO:N'EERS. 

_ ilpproi,ed June I6th1 '1863. 

BE IT ENACTED, by the King, the Nobles and the Representatfves:of the 
. Ha.waiian Isla1~db·, in 1;,eg-islative Qorncil assem'bled_:. '. · 

SECTION 1. ·That all officers of His Majesty's Gover:ameI}.t who • 
are required oi: allowed,· by I.aw, to di.spose. of any Gove.rnm<;int pro-

perty, shall be, and are hereby authoriied t~ cause the s~m~ to be 
disposed of at ptiblic auction, without the intervention of a, }ice.rised 
auctianeer, excepting such property 'as· ffi!\Y be reqqired to be. sol.d in 
Hopolulu or Lahaina; prov1ded, tha't no commissions shall be aHqwed 
or paid to the agents employed hy such officer, for effecting .. such sale 
at auction, othe~.than ,voul<;I have !1een·allon>ed or paid tliem, iu"case; 
oftlrnir having disposed 0£ the same at_ private sale;. ·pr9vi:de'd, mpre
over, that no such government agent shall buy eith0°r· for ~imself 9r 
for·.any rela_tion o'f his, o; thfough another for hirnsel(, a_ny G9ver11'.. 
ment property. so expcised for: s~le, und~r. penalty of -double the_ val~e 
of the price at which he may have sold such prope~ty: .. 

SECTION 2. That public :notice of such saI<iJ shall p@ post(')d up, in 
the native and English :t-anguages, throughout tho district in which 
such0 property is ·situated and also in Honolulu, and such public notice 
shall be i~serted in the Polynesian nmvspaper and Elelc Hawaii, a,t 
least thirty days previous to· the day or sale. 

SECTION 3. This_ act ,ghair fake effect from and.after the day of its 

passage. 

·, 
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AN AC'l' 
. RELATIXG T0. COR:\.L. A;S"D Si\:XD . 

,. . ,Hpp1:oved June 16th, 1853. 

1VuEREAs, the presen~ law prohibiting the free use of coral al}d 
san.a is a burden· upon. the people ,~ithout any corres.ponding benefit 

. to th~ ~xcl1eq.i.r0r: 

'.Fhere'fores-

BE IT E~'AcTED, ·.by ,the King, the .N'1Jbles nncl the Brp1·esentatives ef thc 
Hawaiia'Ti IsZ·ands, in Legislative Council assembled: . . .. 

SECTION l. That, hcrea'.ftei;'; the Government reefs shall be free, 
.i ' f " ., ' 

for the' u.se .. of the people. 1Vhoever, being a Hawaiian subject, 

1shaHd,es(re coral or:sand.from'the Govc~nment reefs, and lands,may 
freely ta~e the same, e'ither for his own use or for sale or exportation; 
provided, that. this ac't shall not apply to the ·Government domain in 
}fonolqlu, Oahu, or Lahaina, Maui. · 

: ~EC~ION 2. . Th
1

at s~ much' of seqtion ·,2, article 1, chapter 7 of p~rt 
I-st tifan ·" Act to organize theExecutive Department," as constitutes 
tne.tak'ing of coral-and sand, a trespass, ii; hereby repealed. 

, ~ •' 

. S~cTg)N 3.· ,This Act. shall take effect fi.·0111 and tifte.r th~ date of 
its passage. 

•, - . ,· 

"" 
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.. 

AN ACT 

REPEALIN,G CERTAIN, LAWS . 

.!1pp;•o.ved, June.16th', J 8~3. 

33 

BE IT E:HCTED by the Ki1ig, the JV"Qbles rpul~. the Rejn·ese~tatives of th~ 
Hawaifrm }slands, in Legi8lative CounciC assembled: · · ; " · . . . 
SEcTtoN · 1. Th.at chapters 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 15,.16, ,18, 

. ' ' ' )' ~ . •' 

. 19, 20, 21, 22, 23, 24, 25; 26; 27, 43, 44, 4/ii, 47, 48, 49, 51, 52, 
53, 54 and 55: 'and alf ether parts of the 0!9 la~s, entitled· '' La~s of 
th~ Hawaiian Islands," ~ho_, and the same .are hereby re'pe~I~d .. 

SECTION 2. This Act shall take effect from and aftei; tl_1" dale of its . 
passage. 

5 

.. 



J{JDICIAL 0,.F'.FLC.E'RS, .&c. S:Ess. 

. ' 
AN ACT 

TO PREYE~T JUDICIAL OFFICERS FR'fJM: ACTING AS COUNSEL OR 
. . ' ATTORNlffS. IN SUITS TRIED BEFORE THEM. . . I 

" _ ,Rnwdved,. June 16th, 1853. 

BE I.T ~NACTED by the King, the No"bles and ilie Rtp1·esentatives -of the 
Hawaiietn I,:ilands,_ in Legislative Co·un.cil asseinbled: , . . . 

SE6T-iON I. No person shall be employep,.. nor allowecl to appea'r as 
counsei or .attorney' befor.e any cou'rt, in any su.it, which shall have 
b.een previously. determi~ed, uefo1·e himself; _as a Judge ·or J~stice. 

SECTION' 2, · This ac_t shall take effect from a~d ~fter its' passage . 
. . . 

.. 
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'AN ACT 

PROYIDING FOR THE TRIAL 0F DIFFERENT DEGREES OF CERTAIN 
OF~'ENSES .UNI.lER ONE Il\TDICT:M:ENT. 

, Jlpp1;oved, June I6rh, l8p3. 

BE IT ENACTED by the King, the Nobles, and the Representatives oJ the 
Hawaiimi Islands in Legislative Council assembled: , 

SEOTION I. Under an in.dictment for robbery·, la-rceny or :a.ny ttiaeF 
. ~ ' 

offense, of ,more than one degree;the Jury·may, when. the ev,idenc~ 
wit! not warrant a verdict of guiity ·ih the degree ·ror which the 'Pris
one.r is indicted, return a verdict for any le~ser degre,e of the s~iµe 
offense. : · · ·J · · 

SECTION 2. This Act shall take ef.fact from·the.day of its pass11ge . 

. . 



· SECJ?.ETA.RY' OF W·AR. S-iss. 

AN AC'l' 
RELATIXG TO THE SECRETARY AT "\VAR . . t ~ ~ . 

Jlpp1~01,ed, June 16th, 1853. 

BE. 1; EN;CTED ·by the King, the .Vobles and the Repreientati·ves of the 
·Hawaiian Islandl.'in Legislative Council ass~mbled: . 

\. • Y' • ' 

,S:i,:cTION.1. Th'at section 4 of chapter 2, part 2, of an Act entitled 
an " • .Act to org:anize fhe Exer,utive Department~ of the Hawaiian 

· · I-slartds/' and' other. law;· and parts of laws,. ~!mferring the duties,· or 
a~y 'iiart of the duties. of Secreta;y at yY~r ar1d of the Navy upop any 
one of His Majesty's ~inisters, ex officio, shall be, and the same are 
heteby repealed; and His Majesty may, in his discretion, by special 
cot:omissi-0h, confer ,the ·duties of saiµ· office up«;m any one of His · 
Cabinet Ministers, or upon any. other person, as He may judge best, 
for the g~od of His service; provided that su<;h Secretary at War 
shall not be entitled to r.eceive any additionat pay for his s·ervices as 
srich. 

' . 
SEcITON;2. This act shall ta~e effect fr.oin and .after the date of its 

Rass~g!:l, 

,. 

I 

.I 
I 



.· 1853. R-ELA,TING TO ~OA:0 TAX, 

AN ACT, 

RELAT1~G 'L'O THE ROAT:> TAX. 

37 

· .R.pprov~d, June 16th, 1853. 
BE I-T ENACTED by the /{in<>', the Nobles ani th~ Repi·es~ntatives of 

llie flawaiian Islctnds, ~n Legislati·ve tJoimcil assembled: 

• SEc;rION L ~hat .the labor tax on.roads, bridges, and the, like pub
.lie works,.shall be, '.1nd is hereby reduced, from twelve to. six days' 
labor annuall}'.; Provided that eig~t hours' labor shall be considlilted 
a full ~l'ay's work. 

SECTION 2. It shall be_ optional with any person liable to tJie road 
t_ax,.to commute. for the same,, in advance, when first called' upon.by· 

. the road super,visor or his deputy; by paying him the s,um of two dol-
lar~; · ,· · 

SECTION .3. Every m~le ·inhabitant of ,the kingdom' between the 
ages.of sixteen and fifty y;ars, sha_U be, and is hereby decl~red to be 
liable to t~e road Ia.b(?r tax. · · 

'SECTION 4 .. The following persons alone shall ,be exempt from the 
road° labortax, viz :· His Tufaje~ty the King ; all dipiomatic agents of 
foreign powers; all clergymen and school teachers act.ually employed; 
also :all regular soldiers ancl tµeir officers ; all firemen legal,Iy: organ., 
ized ; all iniiane p~rsons and c_rir ples : and ali perso,ns incapable of 
labor by reason of long sickness. 

SECTION 5. That the people, at the time and place fixed for the .·elec
fioq of R@pr~sentatives to sit in'Legi;lative Coul!cil, shall elect by 
ballot, in. the same manner that the representatives are elected, a 

• • ' ,. - < 

road Supervisor, in each of their respecti¥~ districts, wl]o shall hold· his 
office for one yei,tr- from th~ date of his electi~n; ·provid~d always, that 
in case of tne death or- resignation of ar,y Supervisor so elected, a 
~ew election shall be held as before. " 
, SECTION 6. The r~ad Supervisors, within their respective dist_ricts, 
shall ha·ve the direction of the public labor, on roads, bridges and all 
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public liighways, but sh~ll lay out no new road, or shl]t up any ol<l 
road, without ~rst calling a meettng of those persons; wl10 are subject 
to the ro"ad tix, in the~r respective districts, by giving five days pub
lic notice oHhe time and•place of said meeting, and taking their voice 
on the propriety of the measure. This voice, whether for or against 
the measure proposed, shali.,be pbeyed-, 

SE<;TION 7. The said Supe1·visors shaH collect and disburse all 'road 
taxes. ~ithin °their respective" districts; and no portion of said fax 
shall be expended. in.any other dis'1rict; except ~ith the consent of 
the people of 'the district, expressed in ·public meeting, called as.pro-
vided in the preqeding section. · 

_S~cTION 8. Th~ rpad Superiis·o~·s may appoi~,t deputies for tliei1: re
specti,ve districts, not exceeding' one for ev~ry fifty taxable·persons in 
the distric't, whose only compensation shall be exemption .from tfie 
road labor_ tax. 

S~cTION 9. Every road Supe.rvisor shall, on the 31st day of Dece1I.1-
ber of each year, Fender to the Minister of the Interior, in writing a de
tailed report of his transactions during the year preceding, stating at· 
lea.st, the number of persons liable to the road tax in his district; the 
number·of days ~vorked by them the am.ount of cash received; as com
mutation; the amount of tax still due; the amount ~f cash on hand 
at the (?Ommenc~ment of the year; the a~o.unt expended, arid the 
amo.~nt oh hand; the number. and coodition of government tools on 

'· ' 

. hand, and the number of days of his o\vn. personal service, 

SECTION 10. 'rhe road $upervisors,' upon· rendering su'ch report, 
. shall recei"ve such ocompensation, as the Minister. of the Interior may 
deem just, out o,f the m~nies appropriated for .that purpose, by the 
Legislat~re. . 

$~cTI~N If. All n;ionies a,ppropriated by the Legislature for the 
roads of the respective 'districts, shall be drawn from the t;easury by 
the lVI'inister of the Interior, and expended by the road S't,lpervisors 
under his general dire~l:ion. ' 

SEqTI~N 12, Any road Supervi~or, who shall frau?µlently free any 
person,'fro~ roiid labor, not exempted by law, or whf> shall n~t w,ork 
the persons liable to· the road tax, the full n.umber of days and hours 
p~esc'rioed ~in this a~t, shall on conviction thereof before. any District 
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Justice, -be fin~d five dollars for each such offe.nse; all such fines to be 
exp~nded as part of the road t~x of sttch district. 

SECTION 13. The said Supervisors within their respective districts, 
shall ha".e powe1' to sue for, and· collect by (;)Xe cution, alf road taxes 
unpaid ori the last day of October. 

SECTION 14. It shall not be fawful for any road Supervisor, to com
pel the people,.of·any neigh,borhooo to go mor~ than five miles beyond 
their residence, to labor on 'any road, unless bf a vote of the. people 
of'the district expressed in p1:1blic meeting, called as hereinbelore·pro-
vided in section 6. · 

SECTION 15, The road Supervisors, in case of indolence; disorderly 
or mutinous co'nduct, on the part of the w01:kmen, shall.have power fo 
authorize" and require ·.any C\)BStabJe, .to. apprehend any delinquent, 
and take him· before any district justice, who shall, unl~ss good cause 
be shown to the contrary, se~tence such· ·delinquent to hard labor, 
·!Jot more than five days. 

, SEcT~oN 16. It.shall be 1awful·for the several Supervisors, to ~om
mute for the labor tax o.n roads, wjtli ail personB·empioyed by' the month 
or year, or with their ernployers, either to c·ompJ.ete a c;,e,rtain amount of 
work on the road., ortowork by the.day, wiih carts, plows, or other im~ 
plements, as may ,be agre·ed upon as a commutation for the road tax, 
of all his laborers liable .to this tax; · 

SEcTioN 17. It shall .be ,the duty of each road Supervisor, to sur
render to his suceessor lri office, oh" or oefore £he, 15th day of. Jan
uary, all accounts anci. ~ther p11pers relating ,to the office$ and all 111on
ies" which. he may have on hand, arising fi.-om the commutations1 and 
other sources, together with all implement.s }:>elonging to tlie govern-
ment, which m"ay be in his ,posse'ssion. " ~ 
• SJ>:cTJON 18. Upon a written complain~ being brpug_ht before the jn

spectors of elections of any district, signed by at least fifty of the inhab-
• itants of. said dist1:ict, setting forth that their ro~d Supervisor is guilty 

of a breach oft!ie."Jaw,.specifying tl;e particular cliarges against such 
Supervisor, it sliall be the duty of said .inspecto.r of elections to give. 
such compiain~ a h~adn~, and upon proper cause being shown, to dis
miss said Supervisor from office, and to or1er a new rlection. of a_ road 
Supervisor,· at least ten days previous to t_he day of electien. · · 

SEC.TION 19. It sha11 be .the dt1ty of every ma~)iable t? the labor 
tax for the roads, to app_e_ar punctuallJ:.'.jlt the time appqinted, wiU1 suit-
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able 1inplements f'br the w;ark, a¼Jd to.work diligently, as directed by 
the Supervisor, otherwise he shall be 1-iabl~ to the penalty hereinbe-
fore provided in' Section 15. . 

SECTION 20. ShouJd any p~rson fin.d it'in~onvtinient to .wo;rk on the . 
roa~s, as aforesaid in person, at the timl;l app~inted, he may employ a 
subs.ti.tute, or he· shall pay to the S,i1pPrvisor, ,fifty cents for each day· 
on ,\hich he' fiiils to work, as directed.by th~ Supervjsor. · 

· SECTION 21. Every person who is liable to ·the r~ad tax,. shall be 
Iiabie to the la:bor tax on roads, in the disti;ict where he is f~und on . . . 

the labor day appointed by the r0!i;d Supe~visor, for that District, un
Iess he be provided with a' certificate· fr~m SOIJl.e Road Sup~rvisor, that 
he has already perf°s,rmed hi1:1 labor, .Qr paid his commutation (or 'the 
current yea,r, in some other disti·i~t. · 

SECTION 22: In laying· ou~ any new road, ~r planning any bridge, 
as pro.nded in section 6, respe'ct shall be had to the private vested 
rights of•property which any private individual may have in the land 
over· which said road shall be intended to pass, and over which any 
such bridge shall be intended. to extend. It shall be the duty of the 
Supervisor, immediately-after.such new road orb.ridge has been· de
terP1ined upon, as in section 6, to cause notices to be posted along 
the line of such proposed new road or bddge advertising .the fact, and 
summoning all parties interested therein, to' bring forward their claims 
to the nearest c;ireuit Judge> ' 

SECTION 23. It shall be lawful for the Circuit ,Judge to. app.oint a 
commission of three disinterested persons to assess the v,alue, of the 
prwate prope):"ty so to.he appropriated. to tire public use, and also ~he 
damages likely to be sustained by the present owner, whose decision 
shall determine. t'h.e price to be given by the govern)11ent for such pri
vate property; Proviiled the owner shall have the right of appeal .'from 
the decision of said committee, to .a jury of twelve men (with the 

. usual right of objection _for cause,) to. be empanelled by the circuit 
Judge, who shall send a certified copy ot the decision of said commit
'tee, or· of·said :i:u:ry, 'to the Minister ·of the Interior,and give a cer
tificate also, to the, party in whose favor· the verdict was rendered. 

SECTION 21. Upon the delivi'lry of said certificate to the party in 
whose favor-the verdict was ren~ered, the property assessed shall revert 
to the public use Intended, without further conveyance; and fhe hold-
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er of such certificate, shall present the same to the Minister of the 
Interior, for adjustment, pursuant to the provisioris of the succeeding 
section. 

SECTION 25. The Minister. of the Jnteri~r shall have power to com
pound with the · holder of any such certificate, in any way he may 
deem most advantageous to the government, by the substitution of. 
other land or othel' pl'ivileges, in lieu of that appropriated for· the 
public good; and he shall alsd present to the Legislature, ·a.nnilal.ly, 
a report of such certificates, as he may not have been able to cancel, 
in the manner a.hove prescribed. 

SECTION 26. 'l'his·.act slrnll take effect on the first day of January, 
A. D. ]854, und all former acts relating .to 1;oad taxes, s,Iiall be itnd 
are hereby repealed.· 

6 .. 



SUJ\l:11ARY PROCEE.PINGS. S'1!:ss. 

AN ACT' 
PROVIDING si;n,rnARY PROCEEDINGS' TO RECOVER POSSESSION OF 

. LA~D-lN CERTAIN CASES. 

Approved, J,i,ly 6th, 1853: 
WHEREAS there is now no way of removing tenants wr·ongfully in 

possession of lands! out_ by the long and tedious proce»s of a suit 
of ejectment, 
Therefore, ' 

BE IT ENACTEp by the King, the No~les and the Representatives tJf 
,Uie Haw~iian Islands in fegislative Coijncil f;Sseinbled: . 

SEc. L When the le.ssee of any lands or te.nements, or ally person 
hol~ing under s~ch lessee, shall hold possession of the demised prem~ 
ises, without rig'ht, after the determination of the leas?, either by its 
own limitation or by a notice to quit 0£ at least ten. days, the person 
ent-itled to the premises may bt1 restored to the possession in tqe man
ner .hereinafter provided. 

SEc. 2. The persop entitled to the possession of the premises, may 

apply t~ any police or district justice for·a writ in the form use~ fo:r: an 
oiiginal summons in common civil actions b·efore such justices, in 
which· the defendant sh~H be summoned to ~nswer the complaint of 
the plaintiff, for that the defendant 'is in the possession of the lands or' 
tenements in question, .describing them, which he hnlds iinlawfully, 
and agjiinst the right pf the ·plaintiff, and no other 'declaration shall. be 
recognized·. · 

SECTION 3. Such·'summons shali be served either, 
1. By delivering to the tenant, to whom It shall be directed,,a, t_rue 

copy thereof, and at the same time showing him the original, or, 
2. If such· .tenant be' ·absent from his last or usual place of resi-.. 

deuce, by leaving a copy- thereof at such place, with some person of 

mature age r~siding in the premises. 
SECTION 4. The summons shall be returnable within such time as 
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shall appear rea,sonable to the justi<i:e, not less than three nor more 
than five days, and the -suit shall be conducted like other civil actions 

before:! such J usfices. 
'SECTION 5. Ir"the defendant shall be defauited, or iron t-he trial it 

shall be proved t~ the satisfaction of the justice,~that the plaintiff is· 
entitled to the posse-ssiop of the: premises, he shall have judgment for 
the possession thereof and for his costs, and execution shall issue ac-
cordingly. . , • 

The writ of possession shall issue to the· :\'1arshal, or to any ·sl'Ieritj' 

or' c6nstable of the city or district, \;here the premis.es are situated, 
commanding him to.remo.ve all persons f;·om said premises, and to put 
the plaintiff or his agent into the full ppssessio.n thereof. · 

SECTION 6. The officer, to whom such warrant for delivering ·pos
session shall be directed and delivered, is hereby required to execute 
the same according to the te~or thereof. . 

· SECTION. 7. Whenever ~ warrant shall be issued as aforesaid 
for the remov~l of any tenanti the contract for the. use of the pre~ 
mises, if any such exists, and· t~e relation of landlord and t'enalit 
betweep the parties, shall be deemed to be cancJ)lled and annulled. 

SECTION 8. The issuing of si.ich warrant, of removal shall be stayed 
in the case of a proce!)ding for the .no'n-payment of rent; tr the pe1·
son owing such rent, shall, before suoh warrant be actually issued, 
pay the rent due, and· all the costs and charg«'ls of the proc·eedings ; or 
give such security for the payment thereof, within five dais, as shaii 
be satisfactory to t)le justice or to the plaintiff. . 

SECTION 9. Any justice.before whom a suit may be pending for the 

recovery of premises may, upon the request oi 'either party, adjourn 
the hearing of the suit; for the: purpose -of enabling sucl1 · party to 
procure his witnesses :when _it shall appear to be necessary; but such 
adjournment shall in no case exceed five days. , 

SECTION 10. Eith~r party may appeal from the judgment- ,of the jus• 
tice, at any time within 'twenty-four hours' after the entry of the 
judgment, fo•any Circuit Judge, or to t!ie Supreme· Court; but the 
appell!!,nt shall, before the allowance. of his appeal, file with the jusHce 
a bond, 'with sufficient surety or sureties, . to the iidverse party, in th'e 

" sum of one hundre'cl dollars, with condition to prosecute his appeal 
wit~out delay, and to pay all the co_sts arising from the appeal, in case 
the decision of the justice is affirmed. 
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SECTION 1 I.. \Vhen the defendant is proceeded· against for the non

pay~ent of rent, and the justice decides that the plaintiff ~hould have 
possession, the defendant shall not be allowed to Jreep possession and 
take his appeal, unless he first gives a bond tt') the pla:rntiff, whh good 
and su'fficient suretf or sureties, to pay all rent that' may accrue and 
hecome due aft.er. the , appeal; provided it shi~I be finally determined 
that the plaintiff. was entitled t~ the possession. · · 

SECTION 12. If- any tenant, being in arreat' for rent, shall' desert the 
de~is.ed pr.emises, and feave the .. same unoccupied and uncultivated, 
any police or district justice may, at the request of the landlo1:d, .and 

upon due proof that the premises have· been so deserted, hy such. ten

ant leaving·rent in arrear, go upon and view said premises; and upon 

being satisfied, up?n such view, that the premises have been so de
serted, he shall affix a notice. in writing upon ~ conspicuous part otthe 

premises, requ,iring the tenant to appear and p'ay-the rent due, at some 
time in the said notice spe't::ified, not less than ten nor mor~ than thirty 
days after the_ date thereo£ 

SECTION 13. At the time specified in such notice, the justice shall 
again view the premises .and if the tenant shall appear and pa:y tlie 
rent,: or deny that any rent is due to the iandlord, all proce.edings i;hall 
cease. If, upon such 13econd view, the tenant or his agent shall not 
appear and pay the rent in ari·ear, or deny that any rent is jue, then 
such justice may put the landlord into possession of the 'J)remises; 
and a°:y demise of the premises, fo such t.enant, shall from th~nce
forth become void. · 

SECTION 14. An appeal from the pr~ceecl'i~gs of anyjustice under 
the last two precedrng sections may be taken by the tenant to ariy 

Circuit Judge at chambers., or to the SupreJJie Court, at any time 
within one. month after possession de)ivered, by serving notice in wri
ting thereof upon such justice, and by giving l} bond in the sum of 

~ne hundred dollars with .good and sufficient sureties, to be approved 
by the j.ustice, fo par, to the landlord alL costs. of. sucp appeal which 
may be-adjudged against the tenant; ano thereupon such justice shall 
send up a:·copy of the proceeding~ had before him within ten d~ys ap

pea,J. taken, and shall give no~ice to the landlord, of such appeal: 

-SECTION 15. This act shall take effect from ·and' after its passage. 
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AN ACT 
. PR'OV-IDIN{:t FOR TIIE DIVISION .OF THE PROCEEDS OF PROPER

'rY COXFISCATED OR. FORFEITED, AND FINES IMPOSED ·FOR 
VIOLATION oi THE REYENUE LAWS, 

.!Jpp1·01,~d: July 6th, 185;3. 
BE 11' ENACTED by'tlze King, the Nobles and the 'Rep1~esentatives '}f the 

Hawaiian Islands in Legislative Council assembled: · .. 
SECTION I. That the proceeds of all property confiscated and sold· 

according to law, for violation of the revenmi laws, afte~ deducting 
the legal commissions for seJling the same, the advertising and all ether 
necessary ex.penses, shall be paid in to the Clollector General of Cus
to~s; and also all fines and· penalties imposed for violation of the Rev-
enue Laws, after deducting t~e costs of court. ' 

SECTION 2. ·The p.roq~eds of all penalties and forfeitures under the 
,revenue laws; after deducting the legal charges and costs ~s provided 
in the foregoing section, shall be divided as follows;-one half shall be 
paid. and accounted .fo1; by the Collector General of Customs to·the 
Hawaiian Exchequer; one fourth to the person or persons'whp gave 
the de.finite information which led directly' to•the seizure, o.r induced· 
the pro.secution; and one fourth to the person who ma?e the seizure, 
O"l.' entered the prosecution. If no other person has a claim as inform
er, then the one. making the· seizure or entering the ·prosecution shall 
be entitled to one half. 

SECTION 3,. If any person, entitled to a share of the penalty or for
feiture, shall be necessary as a witness on the trial, he ~ay be ex:am
in.ed, but in such case his share of the same accrues .lo the Exchequer. 

SECTION 4. Every person having a claim for a share of any penalty 
or forfeiture shall state the same in wr'iting, upon oath, to the Col~ 
lector General oC Customs within thirty clays from the date of the seiz~ 
ure, or from the time whe,n the fine or penalty is imposed, .otherwise he 
shall forfeit his claim .. 
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SECTION 5. The Collector General of Customs shall pay to the sev
eraf claimants according to their right under the law, of which he shall 
be the judge, subject to an appeal to the Commissioners of Customs 
within ten days.· 

SECTION 6. No officer shall be entitled to any share of a fine or for
feiture for the viol·ation of the r;venue law~ by vir.tue of his office, or 
shall be debarred from re~oyering a share on account of his office or 
~~- . 

SECTION 7. All.spirituous liquors, seized and condemned for viola
tion of the revenue laws,, shall· be sold in bond, and be subject to ex
portation, or to withil~aw~l for consumption, upon ·P!!Yment of the legal 
duties, the.same as if they had oeen legally imported; and the person 
or persons entitled to a share of the proceeds of the article condenined . . ,. 
and sold, pn account of having seized thl3 same or given the informa-
tion which led directly to the seizure; shall receive a share of the du
ties actually paid on ·such liquors, in the proportions named in the sec-. . 
ond section of this act. 

SECTION 8. All property other than spirituous liquors, seized and · 
eo~depmed for violation of ~he.reyenue laws, shali be ·sold according 
to law and without any ~eference to ·duties,' ~nd the proceeds shall 
be divided as provided in·the second section of this -act. 

SECTION 9. This act shall b.e_ in force from and· after the date of its 
passage, and all laws or parts -0f laws inconsistent herewith shall be 
and hereby are repealed. 

r 
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AN ACT 

TO LUUT THE TIME OF COl\:I:MENCING PERSON At ACTIONS • 

.flpproved~ July 6th, 1853~ 

BE IT ENACTED by the King, the Nobles and the Representatives of the 
Hawaiian lsl_ancls in Legislative Council assembled: · _ 
SECTION I. That the following actions slui!I be_ commenced within 

six years· next after the cause of such action accrued, and not after: 
I. Actions for the recovery of any debt found~d upon any contract, 

obligation or liability, excepti'ng such as are brought upon the judg
ment' or decree of.some Court of Record. 

2. Actions upon j_Udgments rendered in any Court not being a Co~r~ 
of Record. · · 

3. Actions of debt, for arrearages of rent. 
· 4. Actions for trespass upon land. 
5 . .,;ictions for taking, detaining or injuring any goods or. chattels~ 

including actions of replevin. 
6 .. Special action's o~ the case for criminal conversation, for libels, 

or for any other injury to the persons or rights of any, except such 
as are specified in-the two next sections. 

SECTION 2. The following actions shall be copimenced ~ithin two 
years after the cause of acti,m accrued, and not' after: 

I. Actions for assault aad battery. • 
2. Actions for false imprisonment. 
3. Actions for words spoken slandering the character or title of any 

person. 
4. Actions for words spoken whereby specia}damages are sustained. 
5. Actions against th_e Marshal, sheriffs, or other officers, for the 

escape of prisoners or upon any liability. incurred PY them, by the 
doing any act in their official capacity, or by the omissioµ of any 
official duty. · · 

SECTION 3. In 'all actions of debt, account or assumpsit br?ught to 

J 
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r~cover any balance due upc,n a mutual, open and. current account, the 
cause of action shal! be deemed to have accr~ed, from the time pf the 
last item prove.cl in su~h account. 

SECTION 4. If any person entitled to bring any action in this act spec
ified (excepting actions against the•l\'Iarshal, sheriffs or other offic'ers) 
shall, at the time the cause of action accru~d be, ~ither, 

J. \Vithin the age of twenty years; or 
2. Insane; or 
3. Imprisoned on a criminal charge, or in executfon under the sen

tence of a criminal court for a·term less than his natural life; or, 
4. A married woman. · 
Such person. shall be. at· liberty to bring such actions wifhin the 

respective 'times in .this act limited, after such disability rerµoved. 

S:t::cT10N 5. 'lf any person entitled to bring any action iri ,this act spe
cified shall die before.the expiration of tJ:\e .time herein limited for the 
commencement of such suit, if such c·ause of ,action shall survive to 
his representative, hi; executors or administrators 'may' after the expi
l'ation of such time and within o.ne year a:fter such date, commence 
such action; but not after that period. 

SECTION 6. If at tpe time when any ciuse of action specified i.n 
this act shall accrue agains! any person, he shall be_ out of this king
dom, suc.h action may be commenced withi.n the terms herein ~~spect
ively Umited, after the return of such person into this kingdom;, and if, 
after such cause of a~tion shall have accrued, su~h person shall depart 
from. and reside out of this kingdom, the time of his absence shall 11ot 
be deemed .or taken as any part · of the time limited for the com
mencement of such ·action. 

SECTION 7. vVhe~ an action, pommenced within the time prescribed 
by law, shall abate by reason of the death of the plaintiff, if the right 
of the action survive to ,his represe.ntat1ves, his executor or administra
tor may, within one year after suoh death commence a new action. 

SECTION 8. vVhenever the.commencement of any suit sh!!ll.be stay
ed l~y·an injunction of any court of Equity, t.he time during which 
such injunct.ion sball be in force sh~ll not be deemed any portion of 
t~e time in this act limited for the commencement of such suit. 

SECTION 9. When a suit shall be alledged by a plaintiff to have been 
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commenced within the time required fly Jaw, and such allegation shall,· 
be put in issue by· the defendant, .it shall be competent for the de
fendant to p1·ove, on the trial, that tiie process issued by the plaintiff 
was not issued with the intent or in the manner re quired by law ; . or 
that any means whatever were usJd by the plaintiff or his attorney to 
prevent the service of the writ, or to keep the defendant in igno
rance of the issuing thereof. 

SECTION 10. Upon any such matter being established, or upon its 
appearance in any other way that any process was issued without any 

intent that it should be served, such process shaH not be deemed the 
commencement of a suit _within the meaning of any of the provisions of 
this act. 

SECTION 11. No person shall avail himself of any disability enume
_rated in this act, uniess such disability existed at the time his right of 
action accrued. 

SECTION 12. Where the11e shall be two or more such disabilities exist
ing at the time the right of action accru~d, the limitations herein pre
scribed shall not attach until all such disabilities be remo:ved. 

~ECTION 13. The provisions of this act shall not extend to any ac~ 

tion which is or shall b.e l1mrted by any statute to be brought within a 
shorter time than is herein prescribed; but such action shall be brought 
within the time limited by such statute. · 

SEcTrns 14. If any" person who is liable to any of the actions men
tioned in this act shall fraudulently conceal the cause of such action 
from the knowledge of the person entitled theret0, the action may be 
commenced at any time within six years after the person who is enti
tled to bring the same shall discover that he has such cause of action, 

anif not afterward. 
SBCTION 1(3. All the provisi.ons of this act shall apply to the case of 

any debt on contract, alleged by way of set-off on the part of a de
fe~dant, and the time of limitation of such debt shall be computed in 
like manner~as if an action had been commenced therefor, at the time 
when the plaintiff's ,action commenced. , 

SEcTIO~ 16. Every judgment and decree in any court of record of 

this kingdom shall be presumed to be paid and satisfied, at the expira
tion of twenty years after the judgment or decrfe was rendered. 

7: 
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SECTION 17. The provisions o£this act shall not apply to any actions 
commenced, nor to any cases where the right of action shall have ac
'crued before the time when this act takes effect as a law; but the same 
shall remain subject to the laws now in force. 

SECTION 18. This act shall take effect from and after the first day of 
August, A. D. 1!353. 
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AN ACT 

TO RE1Iff\~E FRG::II THE POLICE AND DISTRICT COUR'IS THE JU. 
IUSDIC'.,(.'ION IN OASES OF LAIWKN"Y IN THE SECOND DEGREE: 

.9.pproved, Jiily (-jth, 1853. 
BE 1'.1'.' ENACTED by the King, the Nobles and the Repl'esentatives of the 

Hawaiia,i Islands in Legislative Council assembled: 
SECTION I. That the third division of secti,on I, ch'apter µ3 of the 

Penal code, be and the same is hereby amended by striking out' the 
word " second," and hereafter no Poiice Magistrate or District 
Justice shall have jurisdiction in cases of Larceny in the second degree 
as described in the second division of the 15th section of the, 16th 

chapter of the Penal Code, b.ut such cases shall ''be tried by a jury. 

SECTION 2. This, act shall become a law in thirty days from the date 
of its publication in the Polynesian news,aper and Elele Haw;iii. 
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AN ACT 
ItELATIXG ·t'O DJ~Sl<:RTERS FROM: VESSELS. . . 

.approved, Jiily 6th, 1853. 

BE IT ENAQTED by the King, the JV'obles and the Repi·esentatives of the 

Hawaiian Islands in Leg.islative Couticil assembled: · 

SECTION 1. If any seaman desert from a foreign vessel the command

ing officer shall within forty-!)ight hours thereafter inform the Harbor 
Master, whose duty it shall· be to notify the Prefect of Police, who 
shall cause diligent ·search to be made for such deserter, for the end 
that he may he restored to his vessel. If the deserter be found near 
the harbor, where the vessel is at anchor, the Prefect shall be entitled 
to recover from the cor!1ma_nding officer, for his apprehension, six dol

lars; if found without the reasonable and usual precincts of the harbor, 
the Prefect shall be entitled' to recover from the commanding officer 
twelve doll_ars, besides 'such necessary exr.en~es as 1nay have been in
curred in apprehendiug such deserter_. In case the deserting seaman 
shall remain in prison after his arrt)st, · the commanding officer of the 
vessel fro_m which he may have deserted, shall pay one dollar for each 
and every day said deserter shall remain, and in all cases when a ves
sel shall have left her port, and any person being arrested who deserted 
from the same shall remain in prison, he shull be liable to pay the same 
fee for his arrest as above prescribed. 

SECTION 2. At those ports of entry where there is no ha1·bor master, 
the notice of desertion shall be, made to the Collector of Custo,;is, 
who shall notify immediately the head of police, and in ~JI cases one 

half of the fees for apprehending deserters shall be paid to the person 
or persons who apprehend them, and the other half to the highest officer 
of police at the port where such deserter is delivered up. 

SECTION 3. This act shall take effect from and after' the day of its 
passage, and all laws contravening this act are hereby repealed. 
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AN ACT 

Plt:ESCRIBIXG FEES OF SEARCH FOR THE REGISTRAR OF 
, CONV:i;;;YANCES. ' •· . 

JJ.ppi·oved, July 6, 1853. 
BE n ENACTED by fhe King, the Nobles and the Rep1'esentativesiof tlie 

· Hawaiian I~lands in Legislative Council assembled: 

That from and after the passage of this act the fees of the Regis
trar of Conveyances for searching the Records of his office and giving 
the certificata required by law for the same shall be, and .is hereby 
fixed at twenty-five cents for each search, for·eacl:i- year searched., 

including the certificate before mentioned. · 
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AN ACT 
PROVIDING THAT CERTAIN TRANSCRIPTS FROM THE DOCKETS OF 

COURTS OF RECORD AND OF CERTAIN OTHER COURTS SHALL BE 
ADMITTED AS EVIDENCE. ' 

.flppro'Ved, July 6, 1853, 
BE IT ENACTED by the King, the Nobles and the Jlepi-esentatives of the 

Hawaiian Islands in Legislative Council assembled: 

SECTION L A transcript of any of the records and judicial_ proceed~ 
ings of any cqurt of record, or of ar:y judge of a court of record, at 
chambers, shall be admitted in evidence, upon being authenticated by 
the attestation o'f the clerk of such court with the seal of such court 
annexed, or of the judge at chambers before 'Yhom the proceedings 
were had, with the seal of his office annexed. . . 

SECTION 2. A transcript from the docket of any police or district jus
tice, of any judgment had before him, of the &xecution issued thereon, 

' ' ' 

if any, and .of the return to such execution, if any; when subscribed by 
said justice; shall be evidence to prove the facts stated in such trans
cript, in any ot~er court .. 

SECTION 3. This act shall take effect from and after its passage. 
~ 
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ANACT 

TO Ai\iEND THE SECOND SECTION OF THE ACT TO PROVIDE FOR 
THE APPOINTMENT OF AGENTS TO SELL GOVERNMENT LANDS 
TO THE PEOPLE. 

.R.pproved, July ,6, 1853., 
BE IT ENACTED by the King, the Nobl;s and the R~pre.sentativ.es of the 

Hawaiian Islands in Legislative Council assembl€d: 

S.ECTION 1. The second section of the "Act to provide for the ap
ppintment of agents to sell government lands to the people," passed on 
the 11th.day of J~ly 1851, shall be, and is hereby amended by striking 
out the first word " fifty," and inserting in its place the words " one 
hundred;" also by striking out the words." fifty cents," and substitu
ting in their place the words "one eiglith of a dollar." 

SECTION 2. The compensation :1-IIowed said agents shall he deducted 
from the amount to h~ receipted for by the Minister of Finance, as 
per section 5, article 2, chapter 7, part 1 of the act to organize the 
executive departments. · 

SECTION 3. This act shall take effect from the date of its passage.· 

·-
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AN ACT 
TOAl\IE~D TIIE LAW RELATIKG TO'PUIH,IQ ACCTIOXEERS . 

.9.pproved, Nov. <.id, 1853. 
BE IT EXACTED by the King, the ~'\/'ables and Repi·esDntatives ef the· Ha-

1i!ctiian Islands in Legislatii,_e Council assembled. 

That section second of the'' Resolution to amend the law relating to 
the License of Public A.uctioneers," passed ·J'une 2d 1851, shall be 
a,nd is 'hereby amended by striking out the words "fm· the Island of 
.V:auj,, two himdi·ed doUars. ;, 
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AN A.CT 
ItEGULA'l'ING THE DISBURSE:'YIE:N"T OF :MONEY APPROPRIATED FOR 

· TUE l\ULI'l':>\.RY. . 

.flppi·oved, Nov. '2nd, 1853. 
BE ,IT ENACTE·D by the King, the Nobles and the Representatives of the 

Rawaiia1i Isla,nds, in . Legislative Coitncil asseinbled: 

That, from and after the ·aate of the pass~ge of this act, no part. of 
any appropriation, which· may be made for military purposes, shall be 

, drawn fromthe'l'~easury, except by order of the Secretary of 'Yar, 
whose duty it shall be t€i account for the particulars o_f such disburSf!
ments in his yearly report to the Legislature. 

s 

,, 
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AN ACT. 

RELATING. TO DIVORCES. 

,IJ.pproved, Nov. 2d, 1853. 
Whereas the pre,,ent laws relating tq_ Divorces, owing to the different 

enactments on that' subject, are in a state of confusion and uncertain
ty, which it is very d~sirable to remedy ; and whereas the pqwer 
of granfo1g Divorces is in to~ many hands : 
'l'herefore, 

BE IT "ENACTED by the ,King, :the Nobles and Representdtives of the 
lfawaiia11 Islands in Legislative Council assembled: 

OF DIVOR.CES ON Tl;:!E', GROUND OF THE NULLITY OF THE MARRIAGE . . 
CONTRACT. 

Sec. l.-The Supreme Court, any Circuit Court, or any Justice 
of the Supreme Court at chambers, may, by a sentence of nullity, 
declare void the marriage cpntract for either of the following causes, 
e:Kisting at the time of the ~arriage. 

I. That the parties were related to each other within the fourth 
tlegre~ of.consanguinity. 

2. That the parties, or either of them, had not att'ained the legal age 
of marriage. 

3. That the husband had an undivo'rced wife living, or the wife 
had an undivorced ·husband living or that either party being divorced, 
was 'the guilty party in such divorce, and tbat the' former husband or 
wife was then living. 

4. That the husband being a foreigner has failed to comply with the . . 
. requirements· of the law validating marriages· with the female subjects 
of this kingdorg. 

5. That one of the parties ,vas a~ idiot or ·lunatic. 
6, That one of the parties ,was impotent OJ' physically incapable of 

entering into fhe marriage state. 
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Sec. 2. A suit to annul a marriage on the ground that one of the 
parties was under legal age, may be brought by the parent or gulXr
dian entitled to the custody of such minor, or by any pe'rson adrriitied by 
the court to prosecute as the fri,end of such minor ; but in no oose 
shall such marriage be annulled on the application of a pa,rty who was 
of legal age- at t:he time it was contracted, nor when it shall appea,r 
that the parties after they had attained the legal ag~ had for any time 
freel,r co~abited as man and wife. 

"sec. 3. A marriage may be declared null on the ground.that one of 
the parties has an undivorced hysband or wife,living, ,on the applicatirm 
of either of ~he parties during the lifetime oC the other, or upon the 
application ofsucli,former husband !!l wife. · 

Sec. 4. Every 'Yoman who shall be deceived into contracting an ille
gal marriage with a man having another wife l1vingJ under the belief 
that he was an unmarried man, shall be entitled to a just allowance 

' for the support of herself and family out of his,property, which she may 
obtain upon application to any Judge o(.a court of Record at cham
bers•; provided, always, that such allowance shall. not 'excetd one third 
of li_is-real and personal estate. 

Sec. 5. The children of suc:h illegal marriage shall be entitled to 
succeed in the same manner as' legitimate children, to all the real and 
personal estate of both parents in this Kingdom. 

$cc. 6. The marriage of an idiot or insane pers~n may be ann11Jle'd 
on the application,ofthe same party, or any relative of the. idiot or luna-

, tic, or on the application of..any person admitted by the court to pros
ecute as the next friend of said idiot or lunatic, or upon t,he· applica
tion of the lunatic himself after restoration· ofr~ason, bNt in such case, 
no sentence of nullity shall be pronounced if it shall appear that the 
parties freely cohabited as husband and wife after the lunatic was re
stored to a sound mind. 

• Sec. 7. Upon the anulment of a marriage on accoui;it ofnopage, in
sanity ·or idiocy of either party the issue ol the marriage shall be deem
ed to be in all respects the legitimat~ issue of the parent who, at the 
time of the marriage, was capable of contracting. · 

Sec. 8. Upo:> the:annulment of a ,marriage th'at is prohibit~d on ac

count of coi;isanguinity between the parties, or for, a failure upon the 
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pai:;t of the husband, being a foreigner, to, comply with the require
ments of the validating marr.iage with the femalt:l subjects of this King
dom, the issue of the marriage shall be deemed to be illegitimate., 

Sec. 9. A suit tu annµl the marriage on the ground of the physical 
incapacity qf one of the parties at the time of marriage shall only be 
maintained by the injured party, against the party whose incapacity 
is alleged-; and sh~]] in all other cases be brought withiR two years 
from the solemnization of the marriage. 

Sec. 10, No sentence of nullity of marriage shall be pronoua'~ed 
solely on the declarations or confessions of the parties, but the Court 
shall, in all cases, require other satisfactory evidence of the existence 
of the facts on whi"ch the allegation of millity .is founded. , 

OF DIVORCES DISSOLVING THE MARRIAGE CONTRACT. 

Sec. 11. The Supreme Court; any Circuit Court, or any Justice 
of thfil Supreme Court at chambers, may dissolve the marriage con
tract an.cl decreo a divorce from th~ bond of matrimony, for tl~e fol-
lowing causes : 

1. Adultery by either party. • 
2. Wilful arfd continued desertion without cause for five ~onsecutive 

years shall be presumptive evidence of adultery, and the Court way 
at its •discr.etion grant a divorce for the same. 

3. Five years absenc~ in a foreign country and ~nhearc;l of; the com
mission of a crim!') whereby either party is sentenced to imprisonment 
at hard Jaber for life, er for five years or more, which shall constitute 
the person strictly dead ; when application is made pending the impris- , 
onment and before ·pardon granted. , . . 

Sec. 12. If the adultery, er other offense amounting to adultery; 
be admitted ~y the defendant, yet the Court before .pronpuncing a de
cree of divorce shall requfre other satisfactory evidence of the guilt 
of the accused. 

Sec. 13. Although the fact of adultery or other offense amounting 
tqereto,~hall be estabiished, the Court may deny a divorce in the fol
lowing cases :_ 

I. Where the Qffen,se shaU appear to have been com_mitted by Jhe 
procurement or with t_he connivance of the co11,1plainant. 

2. \;Vher'e the offense charged shall have been forgiven by the in-
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jured party,,alild.suc,1:i forgiveness be shewn by express pr9of, or by the 
voluntary cohabitation pf the parties, with the k~owle~ge of the 
fact. 

3. Where.there shall have be~n no express forgiveness and_: no vol
untary cohabitation of the parties, but the suit shall not have been 
brought within two years after the discovery bl the comp'lainant of the 
offense charged. 

4. Where it shall be pro".ed that the complainant has als.o been guil
ty of adultery or other offen~e amounting theret?, under such circum
stances as would have entitled the defetldent, i( innoc.e~t, to a di
vorce. 

Sec .. 14. A divorce for the cause of· adultrry committed by the hu~
hand shall not affect the legitimacy of the issue of the marriage .. 

Sec. 15. A divorce for the cause of adu.lt.ery, committed by the wife 
shaB not affect the leg'itimacY. of the issue of the_ marriage but the 
legitimai;:y of such children, if questioned, shal( be tried and ·deter
mined by the Court. In every such case, the legitimacy of sqch chil
dren §hall be presumed, until the contrary be shown. 

Sec. 16. Upon granting a div~rce for the adultery or other offense 
amounting thereto; of the husband, the Court. may make si,rch fur
ther decree or order against the· defemlant, compelling him to provid-0 
for the maintenance of 'the children of the marriage, and t-o provide 
such suitable ailowance for the wife, for her _support, as the court shall 
deemjust and reasonable, liaving regard.t@ the ability of the husb'and, 
the clrnraqter and situation of the parties, and all other circumstances 

of the case. 

Sec.17. Upon annulltng a marriage or decreeing a divorce, the court 
may make such further. decre?- as .it shall deem expedient, concern
ing ihe care, custo'dy, education and maintenance of the minor children 
of the parties, and determine with which of the parents· the children or 
any of 1:hem shall remain ; and the court may, from time to time, af
terwards, on the 'petition of either of the -1iartiers, revise and alter such 
decree co~cerning the children, and make.a new decree coneerning the 
same, as the circumstances of' the parents and the benefit of the chil
dren may require. 

Sec.18. When a di.vorce is decreed for the adgltery, or other offense 
amounting thereto, of the husband, and the wife shall be the o,vner of 
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real estate
1 

or hav:e in her possession any personal property, given to 
her by her husband, acquired by her own ,industry, give.n her by de
vise or otherwise, or to which she ma.y be ·entitled by the decease of . 
any relative, all such real e$tate and. personal property shall be her sole 
and ahs0lute propei:ty. · 

Sec. 19. WhE!n a divo.rce is decreed for the aduHery or other of
fense amounting thereto, of the wife, the husband shall hold her per
sonal estate fotever, and he shall hofd her real estate so long as they 
shall hve ; and if he shall survive her, and there shall have been 
issue of the marriage horµ alive, he shall hold her real esta,te· for the 
term of his own life, as a tenant by the curtesy; provided that the·court 
m~y make such reasonable provision for the divorced wife, out of any 
real estate that ma:r, have belonged to her, as they may deem proper. 

Sec. 20 .. A wife divorced for adultery or other offense amounting 
thereto, shall not be entitled to a dower in her husband's real estate or 
any part thereof, n~r to any share of his personal estate. 

Sec. 21. Whenever -the court shall make an - order or decree re
quiring a husband to prdvide for the care, maintenance and educa-,, 
tion of bis children, or for an all~wance to his wife, the court may re
quire him to give reasonable s.ecurity for su'ch maintenance and al
Jowance; _and.upon neglect or refosal t'o give such security, ui: upon 
defp.ult of him and his surety to provide such maintenance and allow
ance, the court may sequester his personal estate, and the rents and 
pi·ofits· of his real estate, ·and may appoint a receiver thereof, and cause 
such personal estate, ·and the rents and profits of such real estate, to 
be applied towards such mainte.nance and allowan~e as t~ the court 
sh11II, from time to time, seem just and reasonable. 

Sec. 22. Whenever a marriage shall be di~solved for aduJtery, or 
other offense amounting thereto, the innocent party mJty marry again 
at any time, hut the guilty party shall not marry again until the death 
of tlie innocent one. 

Sec. 23. If any.persons, after being divorced for any cause whatever, 
shall cohabit as husband and wife, they shall be liable to all ~he pen
alties provided by the laws against adultery. 

SEPARATION, 

Sec. 24. A separation from bed and hoard forever, 'or for a limited 
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time, may be decreed by the Supreme Courti any Circmit Court, or 
any Just~ce of .the Supreme Court at chambers, for the following 
causes: 

I. For excessive and habitual ill treatment of the one party by the 
other. 

2. For habitual drunkenness by either party. 
3. For the refusal or neglect of the husband to provide his wife with 

the necessaries of life. 

Sec. 25. In any suit brought for a separation the defendant shall be 
permitted to 'Prove, in his justification, the ill con(luc:;t ef the complain
ant, and on establishing such,defens@, to the satisfaction ·of the court, 
the suit may be dismissed. · 

Sec. 26. Upon decreeing a separation, the ·court may make such fur
ther decree for the support and maintenance of the wife and her chil
dren, by the hu~band, or out of his property, ~s may appear just and . ' . 
proper. 

Sec. 27. Where a decree for a separation forever, or for a limited 
period shall have been pronounced, it may be revoked at any time 
thereafter, under .such regulations and restrictions as the court may 
impo,se, upon the joint application of the parties, and ·upon their pro
ducing_ satisfactory evidence of their reconciliation. 

Sec. 28. This act shall take effect from the day of its passage, and 
Chapter ten of the old laws, entitled "Of Marriage and Divorce,,,. 
Article 2, Chap. 4, Part I., of the second act c,f Kamehameha Ill, 
entitled " Of Divorce and Separations," an act entitled "An act to 
amend the Law of Marriage and Divorce" passed on the 6th of July 
A. D •. 1852, and all other acts relating to Divorces, shall be and the 
same are hereby repealed. 



.FORT LANDS. SEss . 

AN ACT. 
TO AMEND AN AC'!' ENTITLED "AN ACT RELATING TO THE FORT 

LANDS OF HONOLULU." 

.!lpproved, Nov. 2, .1853. 
BE IT EN'ACTED, by the King, the Nobles and .the Representatives of the 

Hawaiia1i Islands, in !,,egislative Council assembled: · .. 

Sec. I. By this act the Minister of the lnter.ior is prohibited from 
selling the water poQds in certain of the Fort tands about Hono
lulu, that is to say, the pond ofKunawai, in· the iii of Kunawai, and 
the ponds of Kumuhahane and Kaluapalolo in the iii of Alewa, in 
Honolulu, Kona, Oahu, and other water ponds that may hereafter be 
discovered, which are ponds for the good of the public, and which shall 
be in the charge of the Minister of the ~nterior. 

Sec. 2. The Minister of the Interior shall h.ave power to commute 
such of the aforesaid ·Fort lands as he IDi1Y deem. it proper, for any 
lands that ·have been or may be taken by the government · for the· pur
pose of constructing' new streets in Honolulu, Island of Oahu. 

Sec. 3. This act shall become a law on the day its passage, and 
all laws and parts oflaws in contraventi,on of this are hereby repealed. 



1853. JOJI(T. RESOJ,UTJON. 65 

JOINT RESOLUTION • 

.9.pproved, .9.pril 18th, 1853. 

BE 1T RESOLVED, by the King, the Nobles and Representatives of the 
Jlawaiian Islands in Legislative Council 11,sse1r:bled: 

SECTION I. That His Majesty's Minister o'r Finance shall set 
apart in the Treasury the sum of eight thousand dollars for the use 
of both Houses of the Legislature1 without waiting for the passage of 
an Appropriation Bill. 

SECTION 2. The House of Nobles and the House of Representa
tives may draw from time to time upon His Majesty's Minister of 
:Finance what they may deem necessary for their use, out of the sum 
above stated. 

9 



66 JOIYT RESOLUTION, SESS. 

JOINT RESOLUTION 

FOR THE RELIEF OF W. C. :PARKE . 

.fl.pproved, May '25th, 1853'. 
Whereas, in enforcing the quarantine of the ship Charles Mallory 

and her passengers, in .accordance with the instructions of His Ma
jesty's Privy Council, Mr. W. C: Parke, the Marshal of the Kingdom, 
has incurred heavy expense, to meet which no appropriation has been 
made: 

Therefore: 
Be it enacted by tke King, the Nobles and tke Representatives of tlie Ha

waiian Islands, in Legislative Council. ass~mbled: 
That the Minister of Finance be, and he hereby is empowered and 

instructed, to pay out of any monies that may be in the Treasury, to the 
order ofW. C. Parke, the sum of one thousand five hundred dollars. 



1853. JOINT RESOLUTION, 67 

JOINT· RESOLUTION, 

.!lpproved, Nov. 2d, 1853. 
BE IT RESOLVED by the King, the Nobles and the Representatives eftlie· 

Hawaiian Islands, in Legislafive Council assembled : · 
That, the Secretary at War shall be, and is hereby authorised to 

·dispose, in such manner as he may judge most profitable, of all can,
non and otaer arms as may be superfluous, or unfit for service, and 
fo apply the proceeds thereof to the repair and purchase of such cannon, 
,arms .and accoutrements, as may be needed, accounting in his annual 

'!reports to the Legislature, for his proceedings in this m~tter. 
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ACT, 

INDEX:. 

INDEX. 
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Relating to the Judiciary :bepartment, 
To amend an act entitled " An act to 

amend the law relative to passports," 
To amend the appropriation bill, , 
To amend an act to regulate the tonnage 

dues and other charges on merchant 
and whaling vessels, • 

To amend "Joint Resolution to en
courage the visits of whalers," 

To authorize the Minister of Finance to 
pay certain sums in anticipation of the 
general appropriation bill for 1853, · 

To increase the import duties on certain 
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To constitute a Board of Commissioners 
to erect jails on Oahu, 

Relating to the searching of ships for 
deserters, . 

Relating to mutiny and sedition on board 
of foreign vessels while in any port of 
the Hawaiian Islands, . 

To regulate the number of the Represen-
tatives of the people, . 

Relating to the Board of Commissioners 
to quiet land titles, 

For the relief of the Minister of the Inte-
rior, . . . 

To abolish newspaper license, 
Relating to whalers' permits, 
To amend the laws relating to public 
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INDEX, 

To prevent judicial officers from acting 
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courts the jurisdiction in cases of lar
ceny in the second degree, 

Relating to deserters from vessels, 
Prescribing fees of search for the regis

trar of conveyances, 
Providing that certain transcripts from 

the dockets of courts of record and of 
certain other courts shall be admitted 
a:s evidence, 

To amend the second section of the act 
to provide for the appointment of 
agents ta' sell Government lands to the 
people, 

To amend the law relating to public 
auctioneers, 

Regulating the disbursement of money 
appropriated for the military, 

Relating to divorces, • 
To amend an act entitled " an act rela

ting to the Fort- lands of Honolulu,'' 
(Joint Resolution,) appropriating money 

for the Legislature, . . 
(Joint Resolution,) for the relief of W. 

C. Parke, • . . 
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non and other arms, ~ 
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APPEALS,· 
To the Supreme Court, 
From the Land Commission, . 
In suits to recover possession of land, 

APPROPRIATION BILL, 
Of 1852--'3, amendments to 

ATTORNEY, 
Judicial officers restrained from acting 

as, in certain cases, 
A UCTIONFJERS, 

Amendment of laws relating to, . 
For Island of Maui, laws relating to, 

amended, 
B 

BOARD OF JAIL CO;\-11.\IISSIONERS, 
For the Island of Oahu, their appoint
) ments and duties, 

BOARD OF LAND COMMISSIONERS, 
Appeals from, decisions of 
Act relating to, 

C 
CHIEF JUSTICE OF SUPREME COURT, 

Shall be Chancellor of the Kingdom, 
Powers of, at chambers, . . 
May issue writs of error, certiorari, man-

damus, &c. &c. 
In case of absence or sickness of, duties 

to be discharged by the senior justice, 
His salary prescribed, 

CIRCUIT COURTS, 
Terms of, when and where to be held, 
Jurisdiction of, 
To be presided over by a Justice of the 

Supreme Court, 
May be adjourned from day to day, &c. 
Clerks of, by whom appointed, their du

ties, &c. 
Seals of, 
May grant divorces, 

]Hay decree separations, 
CIRCUIT JUDGES. 

Powers of, 
Their salaries, 
May appoint commissioners to assess 

damages in openil!g new roads &c. 
CLERK OF SUPREl\fft} COURT, 

To be appointed by the Justices. 
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1853. L'S"DEX. 

Powers and duties of, 
To exhibit the records of his office to 

the Justices, 
Temporary, provided for, 
To render quarterly accounts to the 
. Minister of Finance, 
His salary prescribed, 

COLLECTOR OF CUSTOMS, 
'ro grant whaler's permits, 

Duties of, in regard to confiscated prop
erty, fines and penalties &c. 

CONSULS, 
In China and Phillippine Islands, certif

icate of, necessary in certain cases, 
In this Kingdom, to apply to the marshal 

in cases of mutiny on board Foreign 
Vessels, 

CORAL AND SAND, 
On the Government reefs, made free, 

D 
DESERTERS, 

Searching of ships for, 
From vessels, law respecting, 

DISTRICT JUSTICES' COURTS, 
Po_wer and duties of, 
May issµe summons in suit to recover 

possession of land, 
Deprived of Jurisdiction in cases of lar-

ceny in the second degree, . 
Transcript from docket of, evidence, 

DIVORCES, 
Law of, 
Who may grant, and for what causes, 
.fl mensa et tho'ro, 

E 
EVIDENCE, 

Certain transcripts from dockets of 
courts, to be admitted as, 

I' 
FORT LANDS, 

Of Honolulu, amendment o,f law rela
ting to, 

IDIOT, 
Or Lunatic, marriage of voidable, 

IMPORT DUTIES, 
On certain kinds of Merchandizc m

creased. 
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INDICTMENT, SEc. 
Different degrees of certain offences 

may be tried under one, I 
~ 

JAILS, 
Commissioners of, for tho Island of 

Oahu, 
JUDICIAL DISTRICTS, 

Kingdom divided into four 
JUDICIAL OFFICERS, 

May not act as counsel or attorney in 
certain cases. · · 

JUDICIARY DEPARTMENT, 

JURY 
Act relating to 

Trial by 
May be cmpanneled to assess damages 

in opening now rpads 
J. 

LAND, 
Summary proceedings to recover pos

sesfi.ion of, in ce1'tain cases, 
LAND AGENTS, 

Gov@rnment, law relating to amended, 
LARCENY, 

In the second degree, removed from 
Police and District Courts 

LAWS, 
Old, ·repeal of certain, 

LICENSE, 
Newspaper, abolished, 

MARRIAGE, 
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Contract of, may be declared void, 
Grounds for annulling contract of 
Respecting annulment of 
May be dissolved, 

MARSHAL, 
Or other Officer may search vessels for 

deserters, 
To arrest mutineers on board of Foreign 

vessels, · 
To execute writs of posses_sion 

MERCHANDIZE, 
From China and Phillippine Islands, 

duties on, increased. 
MILITARY, 

Disbursement of monies appropriated 
for. 
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1853. INDEX. 

MINISTER OF FINANCE, 
To pay Judicial salaries, . . 
Authorized to pay money on account of 

H. M's. Privy Purse, in anticipation 
of Appropriation Bill, . . 

To pay certain money to W. C. Parke. 
To set apart $8,000 for the Legislature 

of 1853, in anticipation of the appro-
priation Bill, . . 

MINISTER OF THE INTERIOR, 
To appoint Jail Commissioners for Is

land of Oahu, 
Act for the relief of, 
To draw for monies appropriated for 

roads, . . . . 
May compound for damages sustained 

in opening new roads, • • 
Prohibited from selling certain Fort 

Lands, . . . . 
May commute Fort Lands in opening 

new streets, 
MINISTER OF PUBLIC INSTRUCTION, 

To circulate act to regulate the number 
of Representatives of the People 

MEETING, 
On board of Foreign vessels in port, 

K 
NEWSPAPERS, 

License for, abolished, 
0 

OFFENSES, 
Different degrees of certain, may be 

tried under one indictment 
op 

PARKE, WM. C. 
Joint Resolution for the relief of, 

PASSPORTS, 
Amendment oflaw relating to, 

PERSONAL ACTIONS, 
Act to limit time of commencieg, 

POLICE COURTS, 
Powers and duties of, 
l\'Iay issue summons in suits to recover 

possession ofland, . 
Deprived of jurisdiction in cases oflar-

ceny in the second degree, . 
Transcript from docket of, evidence, 
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PRISONS, 
Law relating to, amended 

R 
REGISTRAR OF CONVEYANCES, 

Fees of for searching records, 
REPRESENTATIVES OF THE PEOPLE, 

Apportionment of, 
REVENUE LAWS 

Dispositio~ of property confiscated for 
violation of, 

ROAD SUPERVISORS, 
How, and when elected 
To have direction of public labor on 

roads, bridges &c. 
To collect and disburse road tax, . 
May appoint deputies, 
To render annual reports, 
Compensation of, . 
To expend appropriations for roads, 
Liability ot: 
May sue for unpaid road tax, 
Cannot compel persons to labor more 

than five miles from their residence, 
Power of, over persons at labor, 
1\'Iay commute for road tax, . 
Duty of, towards successors in office, 
May be dismissed on complaint, 
To direct persons at labor, 
Duty of, m opening new roads and 

bridges, 
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Prescribed, 
Commutation for,, 
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Who al'e exempt from, . 
By whom collected and disbursed, 
Amount of~ to be reported, annually, 
Persons liable to labor for, may find 
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Liability for, attaches where, 

s 
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To account for disbursements made for 

military purposes 
Authorized to dispose of superfluous 

and useless arms, 
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SEPARATION, 
From bed and board, 

STATUTE OF LIMITATIONS, 
Of personal actions, 

SUPREM;E COURT, . 
Consists of a Chief Justice and two as-

sociate Justices, . . . 
Justices of, their tenure of office and 

compensation, " . 
Jurisdiction of, . . . 
Chief Justice of, shall be the Chancellor 

of the Kingdom, : . . 
Justices of, their powers a,t chaml;,ers, 
Has the general superintendance of all 

inferior Courts, . 
May issue writs of error, certiorari 

mandamus, &c. &c. . • 
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VESSELS, Contintted, 
· Whaling, alteration of laws respecting, 
May be searched for deserters, 
Of war, not subject to search, 
Commanding Officers of, may not refuse 

access to Police Officers, 
Mutiny on board of, in port, 
Whaling, .permits for, 
Deserters from, law respecting, 
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1853, PUBLIC HEALTII, 

AN ACT 

RELATING TO THE, PUBLIC HEALTH • 

.9.pproved, JJ,Iay 16th, 1853. 
WHEREAS, The Small-Pox is believed to exist in this Kingdom, and 

humanity and a just regard to life require that all who are affected 
with that disease should receive strict care and attention, and where
as it is desirable that the disease shall not extend through the Isl
ands: 

BEIT ENACTED, By the King, the Nobles and the Rep1•esentatives of the 
Hawaiian Islands i1i Legislative Council assembled : 

SECTION 1. That there shall be appointed by the King, with the as
sent of the Privy Council, a Commission consisting of three persons 
who shall act without pecuniary reward, "upon whom shall devolve 
all the powers and duties intended and expressed in the Act of 8th 
May, 1851, entitled a law establishing a Board of health with power 
to extend the same to all parts of this Kingdom, in person or through 
their agents," and who are hereby authorized and empowered to pro
vide for all persons, sick with tho small-pox, suitable medical atten
dance, food, lodgings and clothes, at the expense of tho Hawaiian 
Government, and to make and publish such regulations for the public 
health as they may think wiseand expedient, and enforce them by fines 
or otherwise through the Courts. . 

SECTION 2. For the purpose of carrying into effect the foregoing 
section a majority of the Commission thereby constituted are hereby 
authorized and empowered to draw from the Public Treasury such 
funds as may be necessary ; and the Minister of Finance is hereby 
authorized and empowered to pay their drafts out of any monies be
longing to tho Government, provided their draft is accompanied with 
an account current showing the objects for which the money has 
been used and satisfactory vouchers. 

SECTION 3. In case any monies are expended to provide for the 
11 



18 PUBLIC HEALTH, 1853. 

sick brought to this Kingdom in vessels from abroad, it shall be the 
duty of the Commission hereby constituted to demand the same of the 
Captain of the vessel bringing sick persons into the Kingdom, and 
unless the same is paid upon request, the Collector of Customs shall 
not grant a clearance to such vessel until the same is paid, and the 
master shall be-liable therefor, and may' be sued for the same in the 
Courts of this Kingdom. 

SECTION 4. This law shall take effect upon its passage and shall 
continue in force until the passage of a new law relating to the pub
lic Health, and all laws or parts of laws inconsistent herewith are 

hereby repealed. 
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